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       ØÙ(nRINSEE/DARES, Enquête complémentaire à l'enquête emploi 2007`

         ( DARES, Tableau de bord sur l'emploi et le chômage des personnes handicapées, Edition 2009 ) 
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     6,650�

     5,386�

     4,401�

     1,501�

      283�

�

    31,701�

    60.8 

    81.3

    70.1

    75.6

    70.8

    65.9

    53.9

    33.5

    22.6

     7.6�

     5.3�

�

    67.0

    20.8

    16.2

    23.7

    17.5

    20.4

    19.2

    19.9

    29.3

    25.2

    21.5

     8.3�

�

    19.3

    18.3

     2.5�

     6.3�

     6.8�

     8.9�

    14.9

    26.2

    37.2

    52.2

    70.9

    86.4

�

    13.7

  � � � ØÙ(nRINSEE, L'enquête Handicaps-Incapacités-Dépendance: HID 1999`

           ` ` ` WINSEE, Resultats Société No.6, Septembre 2002, X`

�

                   ���5� � ����
 ./���!"# �$%%%�� &'(�                    +�,�

��[á�

�

½�ó�

Bu�C�

()�

�²´�

É�#>

()�

Pa()

�

�a()

�

Ï��v�

#>()

¬ �H�

#>()�

y+��

�()�

I�n

��´�

20µ59��

 57,411�

 31,701�

   20.8�

   19.3�

    5.4 

    5.7

     1.5

     1.6

    2.1

    1.5

     0.3�

     0.2�

     4.0�

     2.7�

    5.9�

    5.9�

   1.6

   1.7

 ØÙ(nRÊ6�

�

6� EU�FOPQRS�QR 

 

� â¢;DBEUC� 2002 ���KyÀ��yÀ���Ý�Ù�4D%Eg
�jÆo1
/� 16

�µ64���ó
�2()�BLSHPDC����¹�Z
.0/:�*�
()��²���Du

º* 0-"�

� 7�yÀ
/�jÆo1�()�BLSHPDCÖw��4L� 24.6%�I�� �����=�

F���-��()� 13.3%�LSHPD�$�=�,-#�()� 11.3%%,T0-"�

� g!�()�²����Pa() 9.7%��a¯v�() 3.1%�Hw�c�¯uv() 41.8%�¬�

108



 109

#>() 25.8%���¯� () 9.8%�� �Õ" 3.8%�I�n 6.0%�%,T0-"�

�

�  ��-�EFNJ 

 

� jÆo1�()�������ÔÌ� 2007��	yÀ��Á�½%�39,390u��U����ó

Öw���KLBtaux d'activitéC� 71��$�
~.�d��()��� 70%%E��$�� 

¨���>���!()��� 44%%?s��~
J@LBtaux de chômageC�Öw� 8%
~.�

d��()��� 7%� ¨���>���!()��� 19%
�.0-"B¦ 2-7C�

�

               � ���� ��� 67
8934 ����� ������      +����,�

�   �óÖw� d��()� �>()��

15µ64��ó�

��K�ó�

��KL�%��

�@��

J@��

J@L�%��

�

���K�ó�

� � 39,390�

    27,910�

      70.9�

    25,670�

     2,240�

       8.0�

�

    11,480�

     9,595�

     6,703�

      69.9�

     6,206�

      497�

       7.4�

�

     2,892�

     1,813�

      794 �

      43.8�

      641�

      153�

      19.3�

�

     1,019�

      � � � ØÙ(nRINSEE/DARES, Enquête complémentaire à l'enquête emploi 2007�

              ( DARES, Tableau de bord sur l'emploi et le chômage des personnes handicapées, Edition 2009 )     �

            �T��»4�M¹�gé��ç(��VÒÓ��4l6�

�

� ÔÌ.! 1999�� HIDyÀ
/-0u�15����U����ó���K�|��¦ 2-8�%/

:����()BincapacitéC�l��F��
¹�Z
* 0-"��KL
M-0��(),.

Bsans incapacitéC
��0#�()Bincapacité légèreC�I ±�?s�,-����()Bincapacité 

plus affirméeC�� 18.1%%~&s?Q�"J@L
M-0����()����K�óI�u��

@,-!2
J@�u@,s�#�()%Eg�9¨
,T0-��-� u(),.
��0ñ�

�� 20%���J@L%,T0-"�

� *�
�15µ59���@�Bactif occupéC
M-0��()�F��
A®�	Bemploi protégéC


0\����I�� ��GÕ�oqkÍCAT�Centres d'Aide par le Travail�
-��º* 0

/:���()��¯9�A®�	�u%���.0-!7%�UZ"B¦ 2-9C�

CATB��GÕ�oqkC�4E� ESATBÉtablissements et Services d'Aide par le Travail �
<

109



 110

Ê* 0/:�AGEFIPHB()��@Q��:Î�É�#�C75�·¼
� \�2009�4E� ESAT

�YH9� 1,329 ]����()�� 116,211 �%,T0-"DARES76 � 2006 ��·¼
� 

\�2000��#¼� CAT����()� 71,780��()�²�¬º��y+() 72.1%���(

) 18.9%��w()I�n 9.0%%�y+¯��()�~¯9%,T0-"�

�

                     � ��:� �;<���= 9>?3@� �$%%% �� &'(�         +����,�

�   D´� ��K�ó ��KL  �@��  J@��  J@L�

15µ59��ó�

� b��

� c��

�  34,826� �

   17,320�

   17,506�

    25,773 

    13,927

    11,846

   74.0 

   80.4

   67.7

   23,103

   12,824

   10,279

    2,670�

    1,103�

    1,567�

   10.4�

    7.9�

   13.2�

(),.�

#�()�

��()�

   31,688�

    2,701�

     437�

    24,048

     1,646

       79�

   75.9

   60.9

   18.1

   21,726

    1,276

      61�

    2,282�

     370�

      18�

    9.5�

   22.5�

   22.8�

          ØÙ(nRINSEE, L'enquête Handicaps-Incapacités-Dépendance: HID 1999`

          � � � �  WINSEE, Resultats Société , No.12, Novembre 2002X`

          �T��»4�M¹�gé��ç(��VÒÓ��4l6 

�

                � ��%� � $-A-%B 8C� DE�� 34� �$%%% �� &'(��

�

�

15µ59��

�@��9�

  � A®�	�   � CAT�

   �9�   ��    �9�    ��

   D´�

  (),.�

  #�()�

  ��()�

   23,103,152�

   21,765,941�

    1,275,963�

      61,248�

    667,402

    543,896

     97,976

     25,530

   2.9

   2.5

   7.7

  41.7

    54,186

     6,229

    27,986

    19,971

   0.2�

   0.0�

   2.2�

  32.6�

      � ØÙ(nRÊ6 

 

 

fghijk�

ÂIN��¸Ã 

¯� ~#Ä$�jÆo1
/�()��	¨ã�«_���bWA(ÂÏ 84�B1988�C42-50® 

¯� ~#Ä$�jÆo1�¬()����	�BÐºC�%y&d~����At 37�B1988�C

35-54® 

                                                      

75 AGEFIPH, Les personnes handicapées et l’emploi, Les chiffres clés, Avril 2010 

76 DARES, Tableau de bord sur l'emploi et le chômage des personnes handicapées, Edition 2006 

110



 111

¯� ~#Ä$�jÆo1�()��	��=��A»�%y&d~����At 38�B1989�C45-74

® 

¯� r'(�jÆo1()��	°���=%I��|�IN��åæ¹) 34* 8�B1992�C67-69

® 

¯� ~#Ä$�jÆo1
/�()��	~ã�¬��«
/�()��	~ã()��@½D

�oqk·¼mhkÆNo.24B2001�C32-53® 

¯� ©+,®�jÆo1
/�()��	�4�%3ä������ 57* 7�B2007�C20-27® 

¯� ©+,®�ûkÝÀ�
/�()���È}�=��z%()��	¨ã�A»��à�� 116

�B2007�C30-38® 

¯� ©+,®���È}�=��z%���	=��A»�¬EU�«
/�()���È}�=��

z%()��	Yã��¾NIVRyÀåæÏ��No.81B2007�C42-60® 

¯� ÑóÒ-�jÆo1
/�()���È}%¬D�+ÍÔ�2��¾�¬()��	
ZZ

�D�+ÍÔ�
��åæÐEU �«��ç«��¾Ð()��@½D�oqkyÀåæÏ

��No.87 B2008�C145-164® 

¯� ~#Ä$�jÆo1
/�()��	¨ã�4�%3ä�¬��«
/�()��	Yã�4

�%3ä()��@½D�oqk·¼mhkÆNo.41B2008�C30-46® 

¯� ÎTÓÒ�jÆo1
/�()�W�]JA(�./��� 224�B2009�C141-154® 

¯� ÎTÓÒ�jÆo1�()��	¨ã�./��� 225�B2009�C58-69® 

¯� ÎTÓÒ�jÆo1�¬()��bWQeS�
��«���yÀåæÏ��WIP ���o

B2009�C227-278® 

¯� ÎTÓÒ�jÆo1�¬()��bWQeS��
��«���yÀÏ��ÈÌWbvÝkG

B2010�C139-141®�217-221® 

¯� Ç·Èp�EU�«
/�()���	L=�%�@���¬âç�«
/�()�`tFè

é
¾�!S:Ê'()��@½D�oqk·¼mhkÆNo.42B2008�C96-118® 

 

�3������

¯� Pascal DORIGUZZI(1994)L’histoire politique du handicap De l’infirme au travailleur 

handicapé, L’Harmattan. 

¯� Claudine Bardoulet et Laurence Igounet(2007)Handicap et emploi, Vuibert.  

¯� Bernard ALLEMANDOU(2001) Histoire du handicap, Les Etudes Hospitalières. 

¯� Fédération des APAJH ( 2010) Handicap Le guide pratique(8th edition), Prat Editions. 

¯� Claudia CHARLES etc(2008)Mémo social 2008, Groupe Liaisons. 

¯� Ministère du Travail, des Relations sociales, de la Famille et de la Solidarité(2008)Guide 

pratique L’emploi des personnes handicapées, La documentation française. 

111



 112

¯� Louis Schweitzer et Arnaud de Broca(2008)Code du Handicap, Dalloz. 

¯� Pierre Romie(2005), À l’origine de la réinsertion professionnelle des personnes handicapées : la 

prise en charge des invalides de guerre, RFAS, no
�

2-2005, pp.229-247.  

¯� AGEFIPH (2010) : Les personnes handicapées et l’emploi, Les chiffres clés, p.8 

¯� DARES (Direction de l'animation, de la recherche, des études et des statistiques)(2006):  

Tableau de bord sur l'emploi et le chômage des personnes handicapées, Edition 2006 

¯� DARES (2009) : Tableau de bord sur l'emploi et le chômage des personnes handicapées, Edition 

2009 

¯� European Commission (2007): Men and women with disabilities in the EU - statistical analysis 

of the LFS ad hoc module and the EU-SILC, p.28 p.59 

¯� INSEE (2002) : Resultats Société No.6, Enquête handicaps-incapacités-dépendance auprès des 

personnes vivant en domicile ordinaire en 1999, Résultats détaillés 

¯� INSEE ( 2002) : Resultats Société No.12, Estimations locales sur les personnes handicapées 

vivant en domicile ordinaire, Enquête HID 1999 - Résultats détaillés 

 

�^_`a��

¯� ��¯�	¯x�¬Íhttp://www.travail-emploi-sante.gouv.fr/ 

¯� ;»¯bW+�¶¬Íhttp://www.solidarite.gouv.fr/ 

¯� ()��@Q��:Î�É�#�BAGEFIPHCÍhttp://www.agefiph.fr/ 

¯� ¥���È}r�~ã#�BHALDECÍhttp://www.halde.fr/ 

¯� �k)¯io5ÝáBPôle EmploiCÍhttp://www.pole-emploi.fr/ 

¯� ��À5¯io5ÝáBCap EmploiCÍhttp://www.capemploi.net/cap-emploi/ 

 

 

112



 113

���� ���	 

 

���� ���	
�������� 

 

i�h¶���0�î#H
¶³ox�Bîr¨YC<%
12�ÕÖ
~�Ú3=��%8* 

!"¶³ox�<%�¿c�=���¿dö½$
¢¨Y�=�W%¼�.�Pa()��~Ñ%�

�+��=��z�* ku$T!"*�
�20�4´d
��;&¨Y����'� ��
,

"7���
�;&��¢¨Y
�()�
~�Õ���ÔZ� U 0-!��O 1���~

�$
/-0¯9��±l��	«.!7%Z��i�h¶
/-0�()���@12��bW(	

��5��u�* ��
,T!"g��1918�
()�l�sñl��hvwhxkmno��

�9�!;&���1d1¯mikÆ��BSmith-Sears Veterans’ Rehabilitation Act of 1918C�=>

* !"*�
�1920�
��pq�@hvwhxkmno��BCivilian Vocational Rehabilitation Act 

of 1920���1d1¯j¤1��BSmith-Fess ActCC�=>* ��@hvwhxkmno��@$

TÓ§�¶³o�ho4�~Ñ���±l����pq��w()�
u�~* !"g!�1943��

<_
�T0��@hvwhxkmno�~Ñ��w()�¤��,s�y+()�����()�


�~* !" 

1929�5
i�h¶�6�î%.0d�T!��78�����
J@�3l��g¬,bW¡ä�

u!�.!"7 ��bW¡ä
~µ�!2�i�h¶��;&¨Y
�T0fek��k)¨ã�

�z* !"I�pM��1935� 85
=>* !bWA(�BSocial Security Act of 1935C�$1"

bWA(���bWA+��+����bW�àykw1��g¬,¬»��#u��$:�()�¨

ã%.0��Pa()�
~�]JA(�>2!�+��BAid to the BlindC�9:¡g !B�+

��%.0��±Z
:�����E.!C"I�9 1950 �
,;+()���BAid to the 

Permanently and Totally DisabledC�z�* �¥����Pa()��Xs()��~Ñ%��

+��=��z�� !"*�
 1972�
�I g��¬
�E.0-!�¥���Pa()��()�

��+���{D* ��]JA(o3>9�BSupplemental Security Income�SSIC�8d.!"(

)�
~��:=���()�>�lm*Z� 1935 ��bWA(�=>��z��!�!�½X�

 0-!��1956��E�<_
�T0�bWA(()�:�BSocial Security Disability Insurance�

SSDIC�z�* �p>�Å�5��é!.�<
ùZ 1 ���/0�#>()�$:�ZM�

�h+,=JV�� T0-,-�
~.0�()�:�G;U 7%%,T!2"7���
�()

                                                      

1 ��N�	��·�¿º*+Ym��;+�.m"?y'Þ�k�»³`	��]Û�b�6k"�¦1935

� 7,�{x8��Y³`�?�@�r'½·*��Â�»³`	�National Labor Relations Actì9)PA

�	�Wagner Act���q�1938� 6,���»eg?ì'Û��!J�»?ì	�Fair Labor Standards Act�

�]Û�b�6 

2 {x8���'l���&h���S�!��\�Æ;+�BC*×{x8����&���Vø%Y�D-

113



 114

�������	
���SSI 
 SSDI ����SSDI �������������������

������ !"#$ SSI�%&�'�3( 

1950)*+,-.�/0123�45�67 1964)$���'�8/019:;Civil Rights Act of 

1964<�/=>?�@A�BC�DE�FG H�IJKLM�N� "O$P!��QR�ST�

U�VD�W�X�YZ$[\]^_�`a�b�c�d�(�e�/019�^_`fgh$i

j' kd���/0123�45�e�lm$bno���e��IJpq�rJ�������

�9s�tu
���'�(1968)�8vwx�eyz9:;Architectural Barriers Act of 1968<{�

1970)�8|}~�����9:;Urban Mass Transportation Act as Amended< Hc��(j��

1971)$���'�8��������������9:;Javits-Wagner-O’Day Act of 1971<��

��e�o�N	�e����������k�x�{����������
�� ¡$¢£¤7�

b�c��e�>?�¥ ¦ [§�%¨�©ª�«���!�( 

�'��¬'�1973)�8®�¯�°±²9;Rehabilitation Act of 1973<:$³��(´'

jc8µ¶®�¯�°±²9:
�'�!�·¸�8®�¯�°±²9:
|¸�'��¹$

º»�¼½�'�(¾bN� ¿�ÀÁ ¡o�ÀÁ ¡k�¥ ÂÃ�67�Ä��ÅÆ�ÇÈo

�g¶$É!��ÊËW�Ì���e�$Í���e�Îh$^_���
�`f��¿$��(��

$Ï9�ÀÁ ¡$Í���ÊËW�Ì���e��ÐA�ÑÒo�ÓÔ H$É!�ÕÖ¦^_×

}ØÒ;affirmative action<�
��
�¢£¤7�

b$�ÀÁ ¡
 10,000ÙÚ�Û¨�ÜÝ

�Þß0àá¶$Í��b�ÊËW�Ì���e��@Ao�ÓÔ$É!�ÕÖ¦^_×}ØÒ�
�

�
�¢£¤7�( 

1973)®�¯�°±²9câ��'��e�Îh
��^_�`f�ãä¦ å��æc�d

���ç�Íè��ÀÁ ¡{ÀÁ ¡k�¥ éÃ�67�g¶ê$ë��'�!����ì«bë

�¦ b�$
Hjd�!�(́ �c�NCH;National Council on Handicapped�Äí�e�îïJ�

ðñNCD;National Council on Disability<�-òNCD
��<4�óô
 d��õö¦ �e�

^_`f9������23�÷ø�'�1990) 7ù$8�e�bÉúûüQ9:;Americans with 

Disabilities Act of 1990�ADA<���$ýd�(ADA�8@A:�8þ�/=���� ¡�ÀÁ 

¡ H�/=����{/=��r�$���������:�80àá¶$�d�2��'�>?��

�����:ê�lmc�^_�`f��8¯	
����°±²: H$���ç��Ò]�0àá

¶�bç�Íè
��õö¦ ^_`f9c��(+�����$�ADA�� �e��¢�?7�

                                                                                                                                                                      

�������	
���������������������� !"#$%&'()�*+�,- ./

�������0�123&456789:.$%;<=>��?@ABC�$%DEFG 20H-CI$%JK

LM107N52009MOPQRST 

3
 SSDI� SSI�UVWX"#Y�Z[#TWX�\O ]S
^_Social Security Administration (2009) Annual 

Statistical Report on the Social Security Disability Insurance Program`aT 

4
 NCD^_ADA�^b	�"#���!c0def���ghij !R
ckgl mRno�pq#r!�

R
_1978Hstusvwxyz0{|5} 4�M ~�
�����T,���^?@����AB���� 

����
S�P_1984H ���r!����T 

114



 115

7%�uð¥�t2!��£C]�()�>��=s�ã�>¾
$T!7%Z��2008�
�<_

�,* �()�>�
M-0¹ïf* !BAmericans with Disabilities Act Amendment Act of 2008�

ADA<_�C5" 

��È}
�;�u�%.0�2008�
=>* !´YÅÂÏ��È}�BGenetic Information 

Nondiscrimination Act of 2008�GINAC�$"E���������Q��´YÅÂÏ�J7%

�!�%.0È}.�´YÅÂÏ
�s����	�Ö�¾
/-0È}�7%�¬»%�

B2009� 115�:Y C" 

7�±Z�1998�
=>* !���K´·��BWorkforce Investments Act of 1998�WIAC�

1999 �
=>* !���.gÀ������o�ox�p<O��BTicket to Work and Work 

Incentives Improvement Act of 1999�TWWIIAC�
�-0�()���	°��!2
×��Y

ã�Û� 0-"WIA��îj��	<���	°��¥+%.0�×îj
?@� ¨���#�

�äE
����Kz¼m1x���¢-�u���I�?ó%.0�áo1�À5B��hiC

�oqk��Hl* !"7 
�:()����V���@hvwhxkmno
M-0u�áo1

�À5B��hiC�oqk��[+,ñ��£�#�%.0_l�� !6"TWWIIA ��()>

9��>���@hvwhxkmnoykw1���� �>��¥2��h+,=JV�� T0

-,-()��U�V�
@7%��&��
�7%�uÛ�u��$" 

 

 

���� ���� !"#$%&'� 

 

%� ��-����5'�78 

 

���ADAN5)bc 

i�h¶�����`�� 1964�
=>* �I�O 7

/-0���uv�Æ��s����

��«���%.!�	���È}* !7"()���`����È}\�
�g ,ZT!��()

��bWQe�G§�-��()I�u���,s�()���%.!���$%-���`+,

·�r��()�aT
uA�.�I�9�()�É�
~&s��.!"7���,��`É��8

������()���\�É��V¼f�±Z�()�É��©z�%,�Hg~�()�uM Ed 

                                                      

5 ADA9J	�ÃF�1990�� ADA��r�qb+;l6Ía��V��2008� ADA9J	�Æ;+�

ä¼�¦_+9J	�¦la%'�\kllm�ªlm¯'o©E� ADA%º\kl6 

6 �ú*â�6�û�.r���_h#�8kN8ò����'£¨_+©��!�#�8kN8ò����

v³�:-��.m"?y'Þ�*+;l%;�b+;l6�2FÑ×Å 34` {x8���'l���_��

�Y�%b^Ø���#�×¯����ØÙ�8�ÚNo.41ÛÉ(Â��'l���_���Y�%b^à�2008

��50-51Í6 

7 {x8���'l¸¹cd	'¡¥kl����Í�����GH�¤I'1la%�.m�¦l�JK�

³`6aa��!�M	]Û�;�l1L�yMkl6Ê	�]Û1L.rÃFq�'äh*���%*+N

�OÛÝÂ_¶�	�¡�%	¡à�.���(P2007��6 

115



 116

Roberts8�¶hj�)fi~�]k7'kb
��.���()��¥�s-W��B�dR!7%


�T0�()�cdUVÉ���[%,�¢��tgT!7%���(������
����-	

«.!¯9��±l���bW(	��5P* !7%,���()��`tÉ��~&s¼�.!5

�%-U 0-9" 

()���%��	���´20È}* !���1973��hvwhxkmno��<_
�T0

�$"E���;&¨Y��;&¨YZ��¨o����Ö0�5Ý4Æ���\@
M-0��

¸��l�()�
~.�()���
���7%�È}�,����È}�ÌÊ'�z�* �

I�9� ADA�=>
¾�!OpC%,T!" 

1986�
�NCD��cd
¾�0�BToward IndependenceC�¼¦.�I�,Z�úÔ+,()

���È}�=>��v�,* !"*�
 1988�
��ADAZ[��#�cd��:ó�BOn the 

Threshold of IndependenceC�NCD
�:¼¦* !"1988� 45�O 100¨;&VW
��* 

! ADA�[��tV#��3:�½X� �DO 101¨VW
.��* !"�´��[��Ë��

QË
/-0-sMZ�p_���!u���1990� 75 12I
QË
/-0 377~ 28B�` 27C�

D 13I
�Ë
/-0 91~ 6B�` 1C�E8¯9
�:��Ð* !"E5 26IFá��v³1


GZ ! 3,000�()���()�`tV�«��Ô
�George Bush~{i
�T0H* �

ADA�8d.!"ADA��p��X&�1991� 75�:Y * 0-" 

 

���ADA)Z[ 

ADA ��O 1 

/-0�	�����È}.�O 2 

/-0îr�ä*w�¢¨Y�;&¨Y

,���äykw1��ä^X#�
�ykw1��{�����È}�"*�
O 3
���?

@
�T0É�* YH�ykw1�{�����È}.�O 4

/-0x'cdefgkmno

,�
��^>�lsBO 5
�¹�C"NI����	���È}.! ADAO 1
��[
¿í�

" 

� ADA
�g¬,���$����()�
M-0JKZMúÔ+,>��H�!¼�$�A���

��A���È}�¤��,s�()�
�D�+ÍÔ�Breasonable accommodationC��{�

7%��	�
��9��D�+ÍÔ��{.,-7%���
T��%.!¼�,A®�~Ñ���

��Nh+#>�& �&��%.!¼
$"7 ���n��	��È}�
�,-�ADA��

�%-���" 

� ADA
�.0���	#Wë��1WBEqual Employment Opportunity Committee�EEOCC10�

Y ^���ãö�ßo1���×��ö�ÝÆ�o�©8.0-"Y ^����O 1630�Ð()

                                                      

8 Ed Roberts�RQ�Æ;+�¿��Ë�P��5R��STMfõ�ÛUbr�;r";D�Ý���t��V

WDà�YÝu&1999��67-114Í��6 

9 Samuel R. Bagenstos (2010) Disability Rights Law –Case and Materials-, Foundation Press, pp. 1-4. 

10 EEOC�Æ;+�X(1){��;+ºh6 

116



 117

�uMi�h¶����	r�^>��Y�!2�Y ^��B�Q�EEOCY ^�C11%--�7

�Y ^�
��O 1630 ��9ÕÐ()�uMi�h¶��O 1 
��ãö�ßo1�B�Q�ADA

�ãö�ßo1C12%-�9Õ�9-0/:�ADAO 1

M-0»5,�°�,* 0-"*�


EEOC��?@^S��@�����()��²�����²��g¬,	L
DUÓ!×��ö�Ý

Æ�o�¼ .0-13" 

� ADA=>9��
¡ä%,T!���()��ÑÒ�$"£C]�Ce��ADAëZ����´

Ã>.0-!ÑÒ��.s=2u��$T!7%,�Z��g¬,VA��z* �I��Á 2008

� 95
 ADA�<_* 7%%,T!"ADA<_�� 2009� 15Z�Y * 0/:�£C]�

CeW����ð¥* " 

� ADA�=>Ô9��()���@��
Af�'� !Z��Z
M-0�¬��[�¥s�g¬,

yÀ� U 0-"1980�Z� 2009�g���@���B21�µ64�C��@L�SZ�y�!

Cornell~��yÀÏ��
�%�1989�
 28.8��$T!()���@L��1990�B28.4�C�

1991 �B26.6�C�1992 �B26.5�C�1993 �B27.2�C% ADA =>99���M\-�0���

I�9Q���!�:�2003�
 20��§T0 2009�
� 16.8�%,T0-"nr�()�u!

,-���@L��1989�� 78.2�Z��1990�µ1993�� 77�N%O?�u���I�9 80�

N����2000���� 80�Ô9�SZ.0-14"7�n�yÀ�u�ADA=>Ô9�~&,Af

�,-%�yÀ�$u���()���@L� ADA =>9¥gT!%��Á�J� !u��,

-"!¤.�()���@L�SZ
M-0��g¬,�¼Z�°¹�,* 0/:��@L�Af%

ADA�=>%��P
��M�7%��§��,-15" 

 

+� �����5��,��- 

 

ADA 
/�()�>�.! 3 F��()%���-� Z�u��%.0��Q� 3 ²"�>

20-"�,U ��I���pM��I ���±5,UVV�Bone or more major life activitiesC

��h+
=V�Bsubstantially limitsC�w+����+#>()Ba physical or mental 

impairmentCBADA3F(1)(A)C�$I���,#>()�*ÕBrecordCBE�BB)C�,I���,#

>()�uM%',* 7%Bbeing regardedCBE�(C)C"7�>���1990 �� ADA �=>�

´Z�^>* 0-!u���2008�<_
/-0u7��N+>��±êI�ggQR* 0-" 

                                                      

11 29 C.F.R. Part 1630 Regulations to Implement the Equal Employment Provisions of the Americans with 

Disabilities Act(hereinafter cited as 29 C.F.R. § 1630). 

12 29 C.F.R. Appendix to Part 1630, Interpretive Guidance on Title I of the Americans with Disabilities 

Act(hereinafter cited as 29 C.F.R. App. §1630). 

13 EEOC�
Cklèï����À���ä��EEOC�HP'��

�http://www.eeoc.gov/laws/guidance/index.cfm�6 

14 Melissa J. Bjelland et al., 2009 Progress Report on the Economic Well-Being of Working-Age People with 

Disabilities, Cornell University ILR School, http://digitalcommons.ilr.cornell.edu. 

15 ����H�Õ�Ç¦�Æ;+ä¼*���%*+nYÝ×{x8�����_Þ�D���¸¹cd	

�ADA���Þ%b^DØ%(��N�çè 171x�2010��64ÍÙá6 

117



 118

i�h¶���7�>��	-0()��>�=��,s�I�!2�>r�
��>2�,-16"

()���%.0��* !%EÉ!I)���EEOC�£C]
D���ë�%�I ��#���

�T¯d���!�� ADA �>2�()��%-��Z�$-��I����()����


�����!Z��Z�Ce�7%
,".!�T0�()
T��Z��Z�Ü'+,Ce�

£C]
�S� 0-%-�" 

ADA=>�´�ADA�()�>��d-ÑÒ�¶]k�u�%$Ç* 0-!��1990�Ho\

���£C]�()�ÑÒ�=s�ã�>¾��O
¹�Z%,T!"7�>¾��1999 �� 3 �

�;&Ü¥£C]CÐ
�T0Ð>+%,"I�pM�$ Sutton v. United Airlines, Inc.\�17�

��TU��t	�7%�X-�PK
V_�7%��>,!�����V_PK5��é!*,

-7%���%.0�<@	W/#���ÝÀ���W��	�ôR* !7%��ADA
���Z

��Z��U !";&Ü¥£C]��#?+l�V_�º�	-7%��UVV�W�=V�Xª

* B�h+,=V%�-�,s,C4D
��ADA�>2()
�T�.,-%�A�!18" 

g!�2002�� Toyota Motor Mfg., Ky., Inc. v. Williams\�19��������p�²�©@�&

 �&,-7%��ADA�()�>��$�±5,UVV���h+,=V�%-�Z��Z��

U !";&Ü¥£C]��p�²��>�©@�& �&,-¤���3:��±5,UVV��=

V%-�!2
��±%§���¬�I-UV
%T0�[+,�5��uMV��YR�$-�&

U20=V�4D�,� \,�,-%Cº.!" 

7 ��;&Ü¥£C]CÐ���
�:�I�9�Qát£C]�u()�>��=s�ã�>

¾�0-!7%Z��;&¨Y� 2008�
 ADA�<_.��±5,UVV�����#>()�uM

%',* 7%�
M-0�I ¨ >��ne.!BADA3F(2)��(3)C"g!�()�>�
�

��ã"�Brules of constructionC�>2� BEF(4)C��ADA
/�()�>��N���v


�:�2� Ü~V�ÑÒ¬������dsN��~Ñ%�&���ã�u�%��%¹

** !BE�(A)C"g!�¼©���$�$
$#>()
M-0�����$�U !%&��

"
()Z��Z��>��&7%�BE�(D)C��* Sutton \��¡ä%,T!#?+l�V_�

º�S
-
M-0�#?+l�<OÒÁ
ZZU���#>()�±5,UVV���h+
=V�

Z��Z�Ð>.,� \,�,-7%�>2!BE�(E)C" 

ADA�È}�����!�%.0�D�+ÍÔBreasonable accommodationC��{*  \B$

-�* ,s%uC��T���Nh+#>Bessential functionsC�& �&��
~��()�

���%����$BADA102(a)C"���Nh+#>%�����ÄN+,BfundamentalC,

���u�.�±Z+BmarginalC,����&,-%.0u��¸�Ce
���.,-BEEOC^

                                                      

16 �ú*����jkl!��\�SSI�h���&�SSDI��	FWí��;+�ADA����ÛÒ%�

§"lÛÒ�;rb¹+��5Û�"�bl6 

17 527 U.S. 471 (1999). 

18 ���)Z'[löÈ�'k\%klÖ]�Æ;+�Ùá��Z'��6Ruth Colker (2009) When is 

Separate Unequal? -A Disability Perspective-, Cambridge University Press. 

19 534 U.S. 184 (2002). 

118



 119

� 1630.2(n)C20"�T���Nh+,±Z+Z�Ce��\@±�Ce��P* ��Q��Qt�¾

A
�dT0��¬»
M-0��C�	u* 0-4D
��I7��*Ì����Nh+#>�

$%-��Å%.0',* BADA102(a)C",/�ADA������Nh+#>�& �&�

���¸��l��Bqualified individualC�%>�.0-BADA101F(8)C21" 

!¤.�Q�4D
���TS
-��"�()�
�t	
,T!%.0u��	�
[@��2

� "�,U ��4
/�n���()�c��x����Ö
~.0��A��\Bdirect 

threatC�22��ê*,-7%%-�·¸�"Bqualification standardsC�H>�7%�BADA103

F(b)C�D�+ÍÔ��{.0u,/�q=�S
�7%
�:n�
Y]���,Y]Ö�"��


~.0��	���	/0�ôR�7%BEF(d)C�$"*�
�4E¡¢����	.0-

�
~.�I��	���%.0��	���t	S
-��7%��2� 0-BADA104F(a)C" 

 

6� ['�, 

 

ADA�^=~Ñ�$��	~Ñ\@w�Bcovered entityC%���	�BemployerC��	$TÓ

§#�Bemployment agencyC���*wBlabor organizationC����DE�1WBjoint labor 

management committeeC�u��BADA101 F(2)C23"7�� ��	�%������Ô�


201���s0@1� 15����	.�ZM�¢�X<
����ê��@
0\�����I�

��,��H���u��BEF(5C(A)C24"!¤.�7��	�
��i�h¶D^«�i�h¶

D^«¨Y��Ö]l������o��io�����g ,-"i�h¶D^«��E¨Y��

Ö]l�����hvwhxkmno�
�:²ë�^>��	���BADA101F(5)(B)(_)C25" 

 

�� �����	
���������� 

 

�������	
 

� ADA�È}������	�Ö�¾
�ü"�,U ��-Z,�	~Ñ\@wu��Q_0&

Bjob application proceduresC������	BhiringC� �BadvancementC���BdischargeC�

Ï�Bemployee compensationC��@12Bjob trainingC�)�
I�n��	��^>�F���

                                                      

20 29 C.F.R. § 1630.2(n). 

21 ADA�aç�'ªklg�õ�*+;l³�³`'�_+;lg�}1���'¡C%*+X§aç�'

ªklg'¸¹kla%�cdkl�ADA102e(b)(4)�6 

22 ij�^_%�¯¡�üM�4_+opkla%��©";O����³�¹�S�./"`�'�êkl

�ADA101e(3)�6 

23 _¦_�öv³�»Dô�Æ;+�!�M	 701e�ÛÒ�
�bl�ADA101e(7)�6_¦_�ö

v³��#�*Z��'l¸¹hab�Äc��¦5q��»Dô���¯Øç6�¸¹h�»Æ:�'ì

[+Y��¸¹'C�bla%�Äc��¦l%�bl�kdefÛ{x8��»	à�g��Å 2P2010

��196Í6 

24 ADA�C-�1992� 7,�Ù7 2���û�$é 25gÙ6��h�Y���]j�%�b+;�6 

25 ´Û�eg'÷�k¿��$]$À��ADA�Y����qb";�Êf(h)�6 

119



 120

��Bother terms, conditions and privileges of employmentC
�.0��¸��l���()�

��%.0���.0�,�,-BADA102F(a)C�"ADA
/�7 ����È}\��n�EEOC

^������BrecruitmentC�d�BadvertisingC� ¸BupgradingC� �BpromotionC�'�E

�`Baward of tenureC��¸BdemotionC�X�BtransferC�p#	6Blay offC�p#	6Z��(

	�`t�.�	BrehiringC��:LBrates of payC�I�n$�h%|�Ï��Ï��Af���

��0Bjob assignmentsC���a²Bjob classificationsC�Ê¤¢ÖBorganizational structuresC�

�_�*ÌBposition descriptionsC� �Æ�oBlines of progressionC��§`Bseniority listsC�l

>67Bleaves of absenceC�Ö 67Bsick leaveC�I�n�67��txUBfringe benefitsC�1

2
��!·���¨��Õ�����	~Ñ\@w�±×�V�
M-0u���.0�,�,

-%^>* 0-BEEOC^� 1630.4FC26" 

 

������ 

� 1964�
��`��=>* !�´�È}* �����+uÛ��#�A��Bi�h¶���

���+S
-�Bdisparate treatmentC%-U C¤��$%·�� 0-!��1971��Griggs 

v. Duke Power Co.\�27��1977��Dothard v. Rawlinson\�28
/�;&Ü¥£CÐ�X.0�

��uÛ��g,-�d+,=���"�$T0u������
�T0�ë�,ÒÁ�u!��,�

\��,��%,:�%-���A��Bi�h¶������+�o�7��Bdisparate impactC

%-U C����%8* !"�A������I�9�I g�����`���,;&Ü¥£

CÐ29�º* ,�abcd� 0�1991����`�BCivil Rights Act of 1991C
�:���¹

�f* 
ùT!B��`� 703F(k)C" 

� ADA����	���úÔ+)k)%.0��-Z,�	~Ñ\@wB�Q��	�%�Cu(

)���%.0�¸��l��
~.0��.0�,�,-�%>2� 0-BADA102 F(a)C"

I ���0�EF(b)���EF(a)�>2%7¡��()���%����%.0 7M�q�5�

^>* 0-"ADA
/-0����+S
-���+�o�7�%-��v����^>* 0-

U���,-��N�BðC���A��%.0a²�&u���g!���BñC���A��

%.0a²�&u��I ¨ ·¾�" 

��+S
-B�A��C%.0 ADA
^>* 0-u����Q�%/:�$"g��ADA102

F(b)(1)����Q��������I�()���%.0�I��Q�������#W��î_
�

t,����ê�r��=V�ae��a²�7%�È}�"�
E�(2)����	���I��

	���Q�������$�¸��uM()�����~Ñ%�a����>����
��

                                                      

26 29 C.F.R. § 1630.4. 

27 401 U.S. 424 (1971). 

28 433 U.S. 321 (1977). 

29 Wards Cove Packing Co. v. Atonio, 490 U.S. 642 (1989). 

120



 121

�7%�È}�30"�-�E�(3)���()���%����P&ë7�����äX�Î�Q


$n��¬����Î0+
�Î����"BstandardsC��¥BcriteriaC�r�BmethodsC

�	-7%�È}�" 

�

������� 

� ADA102F(b)(6)����+�o�7�B�A��C
M-0^>�31"�,U ��()���(

)�t*�WX���WX�>¾�$Btend toC�¸��"�ÐB�I�n�!·�¥�	-

7%��()���%���
�!"!¤.��T�"�ÐB��!·�¥��T��
�;.�

@����5�
Dy�7%���	~Ñ\@w��¹�&4D��7�V:��,-�" 

� 7���
 ADA 
/-0u�A���È}* 0-��IuIu�	��aT
/-0�A��

�8R���\��@,s��
 ADA
�-0�A�����\��±%§�,-"I ��ADA


�sà��4D����¬»�#>()��²¯F��¯�¯g�$:�g!�5%,ÍÔu�

���¥-!2��A�����t	�7%�m.-Z��$32"Mg:��A�����	-

4D��d+,�"��	�7%
�T0�()�t*
6��¬��n�()���,-t*�

�¬%��0�t	�IT0-%-�7%��¹.,� \,�,-��()�t*
6��¬�

()�F�������5%,ÍÔ�¯�¯g,!2�()�t*%.0�t	�IT0-7%�

�¹�7%�»���,-Z��$" 

 

���V��� ¡¢£¤�%¥� 

ADA� 102F(b)(5)
/-0�D�+ÍÔ
����^>�ls"�,U ��(A)�Q�����

��$I�n�¼���¸��uM()��]yBknownC��w+����+#>()
D�+Í

Ô��{.,-7%��()���%���
�!"!¤.�I�ÍÔ��{�7%���	�

�\@�É�
%T0M���£Bundue hardshipC�3�7%��	���¹�&4D�7�V:

��,-������(B)������Q���w+����+#>()
D�+ÍÔ��{��5�$

%-���
�T0��¸��uM()��$�Q��������	#W�R>�7%��(

)���%���
�!�"D�+ÍÔ��{.,-7%���%^>�¤��,s�D�+ÍÔ

��5�$7%���%.0r�,�	#W���,-7%u��%,%>2¼���+�$" 

 

                                                      

30 £ô�����cû�$�VW'ê|kl��Y��VW'ê|kld�%9:'"�klm¯X§

VW.r����bo�bla%�";4<�*"'bc"r";6EEOC�¥ù��ø���4bcÊef�

¸¹�"ij�R�a%'��*+;�.J<.�..�rsÍ�4<"9:Í�O�ÆÛ�³A*�m¯�a

�bl�Û����j¸¹�´6c%�"5<l6q���c6h���m¯����VWmn�{$�

�*�5VW���*�5kl���lm"üM�¯¡�üM�'â�klÒ¢�Y��0<��¯¡�üM

³2�¸¹��"5<l�29 C.F.R. App. §1630.6�6 

31 Samuel, supra note 9, at 150-151. 

32 Id. 

121



 122

�'�()*�789:";<� 

� I�n���%.0�ÐB
��^>�x�$e
��^>�Ï(
��^>�$" 

� g���	ÐB��¸��"
����%.0 ADA102F(b)(7)���Ea�_©@��¼�`>�

�,U !()�uM�Q������
ÐB��Y��
�I�ÐB�f>�7%�¥+%.0

-`>����I�n�5����Á�_ï
�Ø* ��
��
ÜuÒÁ+,r�
�T0�

�	
��ÐB�!�.!:�Y.!:.,-7%���
�!�%>2" 

ADA���Q�������x��|��%�!2�yÀ
M-0���^>�ls"!�%.0�

�	���	Ô
/-0�Q�
~.|�+,¿À� �7%��()�Z��Z
�.0��()�

�h�F�
�.0yÀ� �7%���
T�.�BADA102 F(d)(1)��(2)(A)C"!¤.���

& 
�;��Q��>K
��7%�$ \��	Ô�yÀ��2� BE�(2)(B)C"g!�

�	¬>9��Ô�$��$ \����
|�+¿À���9�7%��&"!¤.�I ��

2� ���Ö0�����¿À����ZMJ� !ÂÏ�����Ì����|QjÞ�)
¾

t¯AÎ* �gh�|Q*Õ%.0
U �N�
0T!%��	* 4D�'�$BE�(3)C"

��9�x�$e����
�;.ZM\@4��5�
Dy.!u��,s0�,������
|

�+¿À����0�,�,-%* BE�(4)C" 

ADA
�-0�	��D�!������	�Z�Ï(++l�S� !:���Ó���!:�

7%�,-����Q�^>�lZ 0-"�,U �N�
�T0��%*  ���÷ 


XV�i�!���.s��I���N�
�-0yÀ�Dê_0&����j
/-0�»�Z�

%�¯d��v�oÇ���Qe� T!�
~.0�I ���
��.0�,�,-BADA503F

(a)C�"�N�
/-0A(* �A®* `t� ����.0-��I���,`t� ��

��.0-n��Õ���kl.!�
~.0��=����\m�Y)��7%����$

BADA503F(b)C�" 

,/��	��È}��~Ñ()����u·¾.!��
�ADA���¸��l���^�.0

-�����uT0-��]y�()���%.0��T�¸��l������7%uÈ}

�BADA102F(b)(4)C"�

� �

�� �������
��� 

 

Ý�Ù�-U 0-��,u��,-",/� ¨Úµu�2!Úµ
M-0��ò
/-0*Ì�

"�

 

 

 

122



 123

\� ]�^_` 

 

���V��� Zd)®« 

�D�+ÍÔ��RG���È}�aT
/-0´20	-� !����s����n�$T!"

�s+ÉG��s+Á�������7%��&���	��p>�ÍÔ���&Z��ZBk�

\��oI
�����ÜX�7%C
M-0� ¨�ã%;&Ü¥£CÐ�~d.0-!��1972

����`�<_
�:�Ð�Û� ��	��M���£Bundue hardshipC%,�,-ÑÒ
/-

0������s+pÌ�÷ 
~.�D�+,ÍÔBreasonably accommodateC��{.,� \

,�,-%* !B��`� 701F(j)C" 

()���%����È}.!hvwhxkmno�������
�D�+ÍÔ�^>�lZ 

��hvwhxkmno� 504F� ¨^�B]°�Â�$T!Ax¯s-¯�à¬�^�BHEW^

�CC
�;&¨YZ��o�:��>��M���£%,�,-V:�D�+ÍÔ�ËÉ,� \,�

,-%>2� !"ADA���D�+ÍÔ����¹** �D�+ÍÔ�¬»u».s^>* 


ùT0-"�Q�ADA
/�D�+ÍÔ�^>
M-0°¹�" 

 

���ADA#Õ��V��� �Ê 

�Ì.!��
�ADA���M���£
,7%��	���¹.,-V:�D�+ÍÔ��{.

,-7%���
T��"ADA��7�D�+ÍÔ
�g u�%.0�Q�>2"�,U �

������	�]��YH��()��»�
i7�1.�ZM�	�&��
�7%

BADA101F(9)(A)C"���.
8Bjob restructuringC��k�q��f��×��Bwork schedulesC

�Aõ�/q��	�1�W�Í«�#���bl�r���<s�ÐB�12 ¼��ró��§,

yz��p_�·¸�uMtu���Xº���{���()�
~�n�²ë�ÍÔBE�(B)C�

�$" 

EEOC ^� 1630.2 F(o)33��D�+ÍÔ%-��v����	5Ý�1
/�ÍÔB()��$

:�¸��l��Q���	��R�¿í�!2
�5%,�	5Ý�1
/�Aõ��y

zC�$��& 
��ÍÔB�¸��l�()��I��1��Nh+#>�& �!2
�5

%,�I����-0-������1�
/������.s�X-��Yr������

Aõ��yzC����,ë�,t	������
��ÍÔB()�uM�����()�u!,

-EÉF�����%ë�,t	�������7%��>
�Aõ��yzC�u��%�

" 

�	�g¬,4¾��5%* D�+ÍÔ������()��²�F��g!���¬»
�T

0ug¬,u��$:�".!�T0�ADA�,Z�D�+ÍÔ�^>��$sg�kº³S�$T

0V>³S��,-7%
ðu.,� \,�,-" 

                                                      

33 29 C.F.R. § 1630.2(o). 

123



 124

���$1O�V��� =>¡ge�%Kf 

� �	���§,4D�u()�
~.D�+ÍÔ��{.,� \,�,-U���,-" 

O 1
�D�+ÍÔ��{.0u,/�I�������Q�����Nh+#>�& �&,-4

D
��ÍÔ��5�,-"D�+ÍÔ��{��&~Ñ���¸��uM()��'�$"g!�

()�$%�',* ��
~.0�D�+ÍÔ��{�����	����Z��Z
M-0�

2008� ADA<_#
F��ne* �I���,�
�D�+ÍÔ��5�,-7%�¹�Z
* 

!BADA501F(h)C" 

� �	��D�+ÍÔ��{���Ü  3M¥���TD�+ÍÔ��{�7%��	�
%T0

M���£Bundue hardshipC
,4D�$BADA102F(b)(5)(A)C"7�M���£%����.

-lm��+	��5%� ���u�.��Q�\�
0T0Ce* BADA101 F(10)(A)C"

�,U ��(i)N�
�-0�5%,ÍÔ��h��+	�(ii)D�+ÍÔ��{
�YH���

YH�Öw��¨+·K��TYH��	* ���9�G���·KW�����TYH�É�W

����(iii)�	\@w�Öw��¨+·K����9
��	~Ñ\@w�Öw+,\@^S�I

��YH�9��²��dî�(iv)�	~Ñ\@w�\@���\@��²B�	~Ñ\@w���K

�¢8�¢Ö��#>��#"C��TYH���YH%�	~Ñ\@w%���î�+vw��Î��

���¨������$BE�(B)C34" 

 

���V��� ¢£WX³90gh�{iµjWX³90 

D�+ÍÔ�¬»� ADA 
³S* 0-����
D�+ÍÔ�Ð>.�{�4¾���()

������¬»
�.!D�+ÍÔ��5%,!2��������-
¥s,"g!�()�F

��ca�>K
M-0Üuy:�d4
$��()��$�
~.���¬»����
�;

�\�
M-0ÂÏ�l.0-���	��$"I7��EEOC�©8� ADA�ãö�ßo

1 1630.9F35���D�+ÍÔ�Ð>¯�{�8��!2
���	�%()�%�j'�mp)
¦

x
��.�ÂÏ�äl�7%��5�$%°Z 0-"�	�%()�%����§,ÍÔ�

��
�>�&,-4D
���Q�1xÀ5�Q#7%�Sk* 0-"��	��~Ñ%,�

>����aô.�I�¥+%Nh+#>�Ð>�"$()�%Õ.D-�()
�T0UÉ0-

��
�;�=V%�I ��=V�D�+ÍÔ
�T0KL�r��ï��",D�+ÍÔ�

���%�Õ.D-�,Z���>��$ÍÔ�ï�.�I ¨ �ÍÔ�����Nh+#>�

& �7%��>%�Z��Z��%�"3ÍÔ�����u½�·Ô.����r
%T0

Üu�§,ÍÔ�!�.�Y�" 

7 ��5Ý�1����=�u���,-��y�
5Ý�1
��.0-!7%��	���

                                                      

34 V/�0ª�Èsm1�Æ;+�EEOC�� 1630.2e(p)���Û�¦l6 

35 29 C.F.R. App. § 1630.9. 

124



 125

¹�& \�D�+ÍÔ��{
ù�,ZT!4D�u��§�¡U ,-�>��$36" 

 

�'�V��� #SÄ�kD��� 

� i�h¶���D�+ÍÔ
ZZc1�
M-0�A+
;&¨Y�Õ��ØÊ'�,s�?@

^S
�T0m=��9����� �'%,T0-"?@�½t	� 100vÝ)�Q��j)q

���0@1� 30 �èé��²?@���D�+ÍÔB()���	C
ZZT!c1�
M-0�

�� 5,000Ý)��V
mNCX* "I ���^S�?@
M-0��,¢�<-�^X¯Z�

_O
��]hi�S:Xs!2
ZZT!+	�~Ñ%.0���V 15,000 Ý)�]JCX��

�� " 

 

�� a�'b��,	c���� 

�

i�h¶���()���%����È}
��.!7%
M-0�ê\=£��>* 0-,-"�

�

d� �����
� !�"#$ 

 

���CDE)FG 

�� EEOC�Ê 

� �	��È}���
��Úµ���N+
��	�����!%EÉ!I)�B���C���

	��¦_
£C]
�\Dê��ë�%� U "!¤.�i�h¶����	���\k
M

-0���I)��£C]
�D�Ô
�� ¨��Úµ_0&�zs*,� \,�,-ØÊ'�

�	.0-"7� ¨��Úµ�Î°����EEOC�$"EEOC����`�O 7
� ADA�

hvwhxkmno��37��	���È}�;&���Ò��ïA�;&¨Y�¿d#�%.0�

1964���`�=>#
<H* !B��`� 705FC"EEOC�� ¨��Úµ
��`V�l�

7%
e��;&��	��È}�
M-0Y ^��×��ö�ÝÆ�o�©8�`V�l�"

,/�ADAO 1
��
��Úµ��_0&
M-0���`� 705F�Q
>2^>��	�

7%� ADA�¹** 0-BADA107F(a)C" 

� EEOC���Ë��v%���J0~{i
�T0§½*  5��1Z�¢8* "5�I

 ¨ ������}�aT�
M-0¯g,]À74Æ³oÝ�uM�¬�¢8* �()aT
�

.0��()��
��åæ� �~�sÙBc�C��1��20-B2011� 154EC"N�

�ámo�oDC
$:�Öç
 53�G���E�"1qÀj9� 2000�º
� 3,000±�-!

                                                      

36 Samuel supra note 9 at 152. X(2)���6 

37 a�O_¸¹'cdkl23	��1963��Ê´;&	�Equal Pay Act�h 1967��_��'l�

U¸¹cd	�Age Discrimination in Employment Act�GINA"J�¦l6 

125



 126

��I�9?@.�2008��[
� 2,200F�%,T!"!¤.�2009���1qÀj��V9�

P&�R� 0-!2�Þ9�e��>��$"EEOCÖw��KN��343,391uÝ)B2009

�ÐKC�367,303uÝ)B2010��KC�385,303uÝ)B2011�5�C%��¬�e.0-" 

 

`� EEOCª)lmºkîïn�¨© 

2010 �� EEOC W�½¯d�9��99,922 ���I�� ()�;�¯d�9��25,165 �BÖ

w� 25.2�C�$"()���\�
�s¯d�9���� 35,890�B35.9�C�� 29,029�B29.1�C�

��« 11,304�B11.3�C��s 3,790�B3.8�C�Ï( 36,258�B36.3�C��� 23,264�B23.3�C�

Ep�:� 1,044�B1.0�C�´Y 201�B0.2�C%,T0-"¯d0�¯s��;D+,����

�%�u��$7%Z����\����9�½9��½¯d�9�~�
�¨T0-"2009

��()�;�¯d�9 21,451�BÖw� 23.0�C%��%BEEOCW�½¯d�9� 93,277�C�

2009�Z� 2010�
Z�0¯d0�9� 3,700��e.!" 

2010 �
µ��,* !¯d�9B104,999 �C�� �()�;��9��24,401 ��$"µ

���Á��ª� 10.6%�lt,F���¯dSQR 6.0%� ¨+'� 16.3��D�+ÄÅ,. 62.2%�

D�+ÄÅ$: 4.9%B� c±+�Ð
ùT!�9 1.8%��Ð
ù�,ZT!�9 3.1%C%,T0-

"9Ì���
�̄ d���! EEOC��T¯d�¬»
D�+,ÄÅ�$Z��ZyÀ�`

V�uM"yÀ
�T0D�+ÄÅ�$%Ce* !4D��c±+�Ð
¾�0��O[
�#��

ÄÅ�,-%Ce* !4D
� EEOC��_0�'(�"Mg:�ADA��%.0¯d0� !

u��� �6 �F��¯d
���,-%.0s�� 0-" ¨+'�%��¯d��â]�¹

�¯d�%;{�MZ,s,T!4D�è�Ð�gg¯d��¯d�SQR!4D,��u��"¯

d�
%T0lt,�Á%,T!�D��ª��lt,F���¯dSQR��c±+�Ð�3.!

21.5��$" 

 

e� EEOCL)FG�o� 

�Q���EEOC��Úµ_0&�| �·¾�"�	�����!%EÉ!���!�%.0�

��$T!IZ� 180I�¬
 EEOC
¯d,� \,�,-"���¯d
~.0�EEOC� 180

I��Wn+Î°`�l.�I��
¡ä�Ð
¾�!SÊ'�,* "g��EEOC�¯d¬»�

�¾f.�10I�¬
I¯d��$�	�
�¾��º.��yÀ�BinvestigationCz?�Ï�� 

�"�T¯d�£��yÀ�BinvestigatorC��I¯d����� T!Z��Z�ADA
��.

!Z��Z
M-0�ÂÏ�¾t�"ADA���$%·�
3D�+ÄÅ�$%Ce.!4

D��yz�BconciliationC� U "7 ���V�°J�X.0��\�������c±+�Ð

�Û7%�u��"yz�8d� \�¯d��I¯d��� EEOC � 3 ���×¶K�$�

¾�p��,* �_0�'(�" 

g!�¯d��9ByÀz?Ô�u9�uC�EEOC ��\�
����`kmno�BmediationC

126



 127

�)27%��&"���`kmno��£C�à�µ�BADRC�p��$:�EEOC¬��}

�+,12�]§¤���`kqk���Ì�yÀ�yz%���4���d+,O 3�%.0Du�

Ð�!2�Õ�� �=��$"���`kqk�yÙ[
=�\��Eu.�ZM EEOC���%

�2 \����`kmno
Z �7%��&"���`kmno�J~.!4D
��X-�

Úµ_0&
@" 

¯d9�30 I� M.0uyz�8d.,-4D�EEOC c�!�%,T0I¯d��¦_ST0

;&îr£C]
����Úµ��2�\Dê��ë�7%��&"7�4D�¯d���Dê


Qe�7%��&��¿c
Dê��ë�7%��&,-" 

EEOC �Dê��ë.,-4D�EEOC �¯d�}Q.!4D����¯dZ� 180 I M9
¯

d��f�.!4D�¯d�� EEOCZ�D`9�XyBNotice of Rights to SueC���S7%�

�&"¯d��7�Xy���S7%
�:�£C]
Dê��ë�7%��>%," 

 

���HIE)FG 

� EEOCZ�D`9�Xy���!��I)���I�X�9 90I�¬
;&��¢�îr£C]


Dê��ë.,� \,�,-" 

��Dê
/-0���	����uÛ��¹
lm���7%�@,s,-"I7��£C]��

�uÛ��>�!2�r�%.0�!�¯I��r
d��#W%�§�aÍ�%-�ØÊ'�¼

�*Ó0&!"Ü´
7�)k)�º.!�� 1973��McDonnell Douglas\��;&Ü¥£CÐ38

�$:�1981�� Burdine\��;&Ü¥£CÐ39
�T0o2* �3O[��¹�§)k)�ïd

* !"7�)k)
�%�O 1O[%.0�!�B����C�����E�S>*Ó�p��

�¹�Bprima facie caseC� �"�¹��&\��\[
�T0X,�������¡ä%,T!

McDonnell Douglas\�����!��6��hx����
6.0-�$!��/�W���
�

Q.�ZMI��
�5,·¸5��é!.0-!�,I 
uZZU����	�
�:�	�ôR

* !�3I�9u��/-!gg�µ:�zç%.0����$T!%-� 4¼��¹� \�-%

* !"p���¹�O[
/�!���£�Ð.0~&,u���,-%* 40"!��O 1 O

[��¹
8��%�O 2 O[%.0I�B�	�C���������+,������%.0�

º�"O 3O[%.0��!��I��º.!���ó�
M�,-7%��¹��§���" 

7���
��`�O 7 
Dê�Q�%8* !d��§
��)k)��ADA Dê
/-0u

t	* "D�+ÍÔ��{��20�D.!4D
��p���¹%.0()�B!�C��¹�

�&\�%.0��!�� ADAO 1

>2�¸��l�()��$7%�$!��O 1
�

^=~Ñ%,�	��Q��-0-B�-0-!C7%�,!��()�yT0-!
uZZU�

                                                      

38 McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973). 

39 Texas Dept. of Community Affairs v. Burdine, 450 U.S. 248 (1981). 

40 kd�¿^T 23200ÍÙá6 

127



 128

���	��!�
~.D�+ÍÔ��{.,ZT!7%�3�	��ÍÔ.,ZT!!2
�!��

�s���t	�IT!7%�SR� 0-41" 

�	��È}�
�����
~�Úµ
M-0���`� 706F(1)����� ���}2�

$]À7N�9&B��,.C�(����	��#��§,]^+�_+lBaffirmative actionC,

I�n£C]��§%·�$�h`7�x���Úµ�>2"ADA������4DuEF�^

>�	-� ��ADA��n
/-0��¯s�4D(���	��D�+ÍÔ���{�u��

42"]À7N�B~��:C��¯d� 2 �Ôg���V
G;U ���¾��CX* "�	½

ª�(�½ª�,* !u���/&���mno�,-4D
��/&���mno��å�O�	

.,� \,�����
�	�g�����:BjÝo�N�C�G;U,� \,�,-" 

1991����`�<_
�:���Dê
M-0:+,Úµ��2� ��
,:�g!��)

�if��4D
�-� ��\�u�t
�t��f��7%u�>%,T!"£C]��uÛ

+,�� �B��+S
-C�$%Ce.!4D��)�i%.0�oi+�)�iBcompensatory 

damagesC��$ÀÃ+�)�iBpunitive damagesC�½É7%��&43"�oi+�)�i%

����+�)�oË�¤��,s���+�������+,�)�oË�!2
u	-� "

$ÀÃ+�)�i�����
]^+,�u������`t��¤.-#P�$T!7%�!���

¹.!4D
�'�2� B1991���`� 102F(a)(1)��EF(b)C"���$��)�i�D´

N���	��^SB0@19C
�T0�I)�p��!:��V�>2� 0-"�VN�I 

¨ �0@19 15�Z� 100��4D 5vÝ)�101�Z� 200��4D 10vÝ)�201�Z� 500

��4D 20vÝ)�501����4D 30vÝ)�$",/�D�+ÍÔ��{
�.0��	��

()�
�y�
�~�.0-!7%��¹�&4D
��oi+¯ÀÃ+�)�i��2� ,-

B1991���`� 102F(a)(3)C" 

 

 

���� 	
��� 

 

i�h¶���Ý�Ù�jÆo1
'� ��,�	L=���E.,-" 

 

 

 

 

                                                      

41 Peter Blanck et al. (2009) Disability Civil Rights Law and Policy Case and Materials, 2nd ed., West, p. 221. 
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59 Disability alliance�2009�Disability Rights Handbook 34 Edition, p.93. 
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