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An Act to make provision to require Ministers of the Crown and
others when making strategic decisions about the exercise of their
functions to have regard to the desirability of reducing
socio-economic inequalities; to reform and harmonise equality law
and restate the greater part of the enactments relating to
discrimination and harassment related to certain personal
characteristics; to enable certain employers to be required to
publish information about the differences in pay between male and
female employees; to prohibit victimisation in certain
circumstances; to require the exercise of certain functions to be
with regard to the need to eliminate discrimination and other
prohibited conduct; to enable duties to be imposed in relation to the
exercise of public procurement functions; to increase equality of
opportunity; to amend the law relating to rights and
responsibilities in family relationships; and for connected purposes.
[8th April 2010]

BE IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

PART 1 SOCIO-ECONOMIC INEQUALITIES

1 Public sector duty regarding socio-economic inequalities

(1) An authority to which this section applies must, when making
decisions of a strategic nature about how to exercise its
functions, have due regard to the desirability of exercising them
in a way that is designed to reduce the inequalities of outcome
which result from socio-economic disadvantage.

(2) In deciding how to fulfil a duty to which it is subject under
subsection (1), an authority must take into account any
guidance issued by a Minister of the Crown.

(3) The authorities to which this section applies are—

(a) a Minister of the Crown;

(b) a government department other than the Security Service,
the Secret Intelligence Service or the Government
Communications Headquarters;

(¢) a county council or district council in England;

(d) the Greater London Authority;

(e) a London borough council

() the Common Council of the City of London in its capacity as a
local authority;

(g) the Council of the Isles of Scilly;

(h) a Strategic Health Authority established under section 13 of
the National Health Service Act 2006, or continued in
existence by virtue of that section;

(i) a Primary Care Trust established under section 18 of that Act,
or continued in existence by virtue of that section;

() a regional development agency established by the Regional
Development Agencies Act 1998;

(k) a police authority established for an area in England.

(4) This section also applies to an authority that—

(a) is a partner authority in relation to a responsible local
authority, and

(b) does not fall within subsection (3),

but only in relation to its participation in the preparation or

modification of a sustainable community strategy.

(5) In subsection (4)—

“partner authority” has the meaning given by section 104 of
the Local Government and Public Involvement in Health
Act 2007;

“responsible local authority” has the meaning given by
section 103 of that Act;

“sustainable community strategy” means a strategy
prepared under section 4 of the Local Government Act
2000.

(6) The reference to inequalities in subsection (1) does not include
any inequalities experienced by a person as a result of being a
person subject to immigration control within the meaning given
by section 115(9) of the Immigration and Asylum Act 1999.

2 Power to amend section 1
(1) A Minister of the Crown may by regulations amend section 1 so
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as to—

(a) add a public authority to the authorities that are subject to
the duty under subsection (1) of that section;

(b) remove an authority from those that are subject to the duty;

(c) make the duty apply, in the case of a particular authority,
only in relation to certain functions that it has;

(d) in the case of an authority to which the application of the
duty is already restricted to certain functions, remove or alter
the restriction.

(2) In subsection (1) “public authority” means an authority that
has functions of a public nature.

(3) Provision made under subsection (1) may not impose a duty on
an authority in relation to any devolved Scottish functions or
devolved Welsh functions.

(4) The Scottish Ministers or the Welsh Ministers may by
regulations amend section 1 so as to—

(a) add a relevant authority to the authorities that are subject to
the duty under subsection (1) of that section;

(b) remove a relevant authority from those that are subject to the
duty;

(c) make the duty apply, in the case of a particular relevant
authority, only in relation to certain functions that it has;

(d) in the case of a relevant authority to which the application of
the duty is already restricted to certain functions, remove or
alter the restriction.

(5) For the purposes of the power conferred by subsection (4) on
the Scottish Ministers, “relevant authority” means an authority
whose functions—

(a) are exercisable only in or as regards Scotland,

(b) are wholly or mainly devolved Scottish functions, and

(c) correspond or are similar to those of an authority for the time
being specified in section 1(3).

(6) For the purposes of the power conferred by subsection (4) on
the Welsh Ministers, “relevant authority” means an authority
whose functions—

(a) are exercisable only in or as regards Wales,

(b) are wholly or mainly devolved Welsh functions, and

(c) correspond or are similar to those of an authority for the time
being specified in subsection (3) of section 1 or referred to in
subsection (4) of that section.

(7) Before making regulations under this section, the Scottish
Ministers or the Welsh Ministers must consult a Minister of the
Crown.

(8) Regulations under this section may make any amendments of
section 1 that appear to the Minister or Ministers to be
necessary or expedient in consequence of provision made under
subsection (1) or (as the case may be) subsection (4).

(9) Provision made by the Scottish Ministers or the Welsh
Ministers in reliance on subsection (8) may, in particular,
amend section 1 so as to—

(a) confer on the Ministers a power to issue guidance;

(b) require a relevant authority to take into account any
guidance issued under a power conferred by virtue of
paragraph (a);

(c) disapply section 1(2) in consequence of the imposition of a
requirement by virtue of paragraph (b).

(10) Before issuing guidance under a power conferred by virtue of
subsection (9)(a), the Ministers must—

(a) take into account any guidance issued by a Minister of the
Crown under section 1;

(b) consult a Minister of the Crown.

(11) For the purposes of this section—

(a) a function is a devolved Scottish function if it is exercisable in
or as regards Scotland and it does not relate to reserved
matters (within the meaning of the Scotland Act 1998);

(b) a function is a devolved Welsh function if it relates to a
matter in respect of which functions are exercisable by the
Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Assembly Government, or to a matter
within the legislative competence of the National Assembly for
Wales.

3 Enforcement
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A failure in respect of a performance of a duty under section 1 does
not confer a cause of action at private law.

PART 2 EQUALITY: KEY CONCEPTS

CHAPTER 1 PROTECTED CHARACTERISTICS
4  The protected characteristics
The following characteristics are protected characteristics—
age;
disability;
gender reassignment;
marriage and civil partnership;
pregnancy and maternity;
race;
religion or belief;
sex;
sexual orientation.

5 Age
(1) In relation to the protected characteristic of age—

(a) a reference to a person who has a particular protected
characteristic is a reference to a person of a particular age
group;

(b) a reference to persons who share a protected characteristic is
a reference to persons of the same age group.

(2) A reference to an age group is a reference to a group of persons
defined by reference to age, whether by reference to a particular
age or to a range of ages.

6 Disability

(1) A person (P) has a disability if—

(a) P has a physical or mental impairment, and

(b) the impairment has a substantial and long-term adverse
effect on P’s ability to carry out normal day-to-day activities.

(2) A reference to a disabled person is a reference to a person who
has a disability.

(3) In relation to the protected characteristic of disability—

(a) a reference to a person who has a particular protected
characteristic is a reference to a person who has a particular
disability;

(b) a reference to persons who share a protected characteristic is
a reference to persons who have the same disability.

(4) This Act (except Part 12 and section 190) applies in relation to
a person who has had a disability as it applies in relation to a
person who has the disability;
accordingly (except in that Part and that section)—

(a) a reference (however expressed) to a person who has a
disability includes a reference to a person who has had the
disability, and

(b) a reference (however expressed) to a person who does not
have a disability includes a reference to a person who has not
had the disability.

(5) A Minister of the Crown may issue guidance about matters to
be taken into account in deciding any question for the purposes
of subsection (1).

(6) Schedule 1 (disability: supplementary provision) has effect.

7 Gender reassignment
(1) A person has the protected characteristic of gender
reassignment if the person is proposing to undergo, is
undergoing or has undergone a process (or part of a process) for
the purpose of reassigning the person’s sex by changing
physiological or other attributes of sex.
(2) A reference to a transsexual person is a reference to a person
who has the protected characteristic of gender reassignment.
(3) In relation to the protected characteristic of gender
reassignment—
(a) a reference to a person who has a particular protected
characteristic is a reference to a transsexual person;
(b) a reference to persons who share a protected characteristic is
a reference to transsexual persons.

8 Marriage and civil partnership
(1) A person has the protected characteristic of marriage and civil
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partnership if the person is married or is a civil partner.

(2) In relation to the protected characteristic of marriage and civil
partnership—

(a) a reference to a person who has a particular protected
characteristic is a reference to a person who is married or is a
civil partner;

(b) a reference to persons who share a protected characteristic is
a reference to persons who are married or are civil partners.

9 Race

(1) Race includes—

(a) colour;

(b) nationality;

(c) ethnic or national origins.

(2) In relation to the protected characteristic of race—

(a) a reference to a person who has a particular protected
characteristic is a reference to a person of a particular racial
group;

(b) a reference to persons who share a protected characteristic is
a reference to persons of the same racial group.

(3) Aracial group is a group of persons defined by reference to
race; and a reference to a person’s racial group is a reference to
a racial group into which the person falls.

(4) The fact that a racial group comprises two or more distinct
racial groups does not prevent it from constituting a particular
racial group.

(5) A Minister of the Crown may by order—

(a) amend this section so as to provide for caste to be an aspect of
race;

(b) amend this Act so as to provide for an exception to a provision
of this Act to apply, or not to apply, to caste or to apply, or not
to apply, to caste in specified circumstances.

(6) The power under section 207(4)(b), in its application to
subsection (5), includes power to amend this Act.

10 Religion or belief
(1) Religion means any religion and a reference to religion
includes a reference to a lack of religion.
(2) Belief means any religious or philosophical belief and a
reference to belief includes a reference to a lack of belief.

(3) In relation to the protected characteristic of religion or belief—
(a) a reference to a person who has a particular protected
characteristic is a reference to a person of a particular religion
or belief;
(b) a reference to persons who share a protected characteristic is
a reference to persons who are of the same religion or belief.

11 Sex
In relation to the protected characteristic of sex—
(a) a reference to a person who has a particular protected
characteristic is a reference to a man or to a woman;
(b) a reference to persons who share a protected characteristic is
a reference to persons of the same sex.

12 Sexual orientation
(1) Sexual orientation means a person’s sexual orientation
towards—

(a) persons of the same sex,

(b) persons of the opposite sex, or

(¢) persons of either sex.

(2) In relation to the protected characteristic of sexual
orientation—

(a) a reference to a person who has a particular protected
characteristic is a reference to a person who is of a particular
sexual orientation;

(b) a reference to persons who share a protected characteristic is
a reference to persons who are of the same sexual orientation.

CHAPTER 2 PROHIBITED CONDUCT

Discrimination
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13 Direct discrimination

(1) A person (A) discriminates against another (B) if, because of a
protected characteristic, A treats B less favourably than A treats
or would treat others.

(2) If the protected characteristic is age, A does not discriminate
against B if A can show A’s treatment of B to be a proportionate
means of achieving a legitimate aim.

(3) If the protected characteristic is disability, and B is not a
disabled person, A does not discriminate against B only because
A treats or would treat disabled persons more favourably than A
treats B.

(4) If the protected characteristic is marriage and civil
partnership, this section applies to a contravention of Part 5
(work) only if the treatment is because it is B who is married or
a civil partner.

(5) If the protected characteristic is race, less favourable
treatment includes segregating B from others.

(6) If the protected characteristic is sex—

(a) less favourable treatment of a woman includes less
favourable treatment of her because she is breast-feeding;

(b) in a case where B is a man, no account is to be taken of
special treatment afforded to a woman in connection with
pregnancy or childbirth.

(7) Subsection (6)(a) does not apply for the purposes of Part 5
(work).

(8) This section is subject to sections 17(6) and 18(7).

14 Combined discrimination: dual characteristics

(1) A person (A) discriminates against another (B) if, because of a
combination of two relevant protected characteristics, A treats
B less favourably than A treats or would treat a person who
does not share either of those characteristics.

(2) The relevant protected characteristics are—

(a) age;

(b) disability;

(c) gender reassignment;

(d) race

(e) religion or belief;

® sex;

(g) sexual orientation.

(3) For the purposes of establishing a contravention of this Act by
virtue of subsection (1), B need not show that A’s treatment of B
is direct discrimination because of each of the characteristics in
the combination (taken separately).

(4) But B cannot establish a contravention of this Act by virtue of
subsection (1) if, in reliance on another provision of this Act or
any other enactment, A shows that A’s treatment of B is not
direct discrimination because of either or both of the
characteristics in the combination.

(5) Subsection (1) does not apply to a combination of
characteristics that includes disability in circumstances where,
if a claim of direct discrimination because of disability were to
be brought, it would come within section 116 (special
educational needs).

(6) A Minister of the Crown may by order amend this section so as
to—

(a) make further provision about circumstances in which B can,
or in which B cannot, establish a contravention of this Act by
virtue of subsection (1);

(b) specify other circumstances in which subsection (1) does not
apply.

(7) The references to direct discrimination are to a contravention
of this Act by virtue of section 13.

15 Discrimination arising from disability
(1) A person (A) discriminates against a disabled person (B) if—
(a) A treats B unfavourably because of something arising in
consequence of B’s disability, and
(b) A cannot show that the treatment is a proportionate means of
achieving a legitimate aim.
(2) Subsection (1) does not apply if A shows that A did not know,
and could not reasonably have been expected to know, that B
had the disability.

16 Gender reassignment discrimination: cases of absence from
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work

(1) This section has effect for the purposes of the application of
Part 5 (work) to the protected characteristic of gender
reassignment.

(2) A person (A) discriminates against a transsexual person (B) if,
in relation to an absence of B’s that is because of gender
reassignment, A treats B less favourably than A would treat B
if—

(a) B’s absence was because of sickness or injury, or
(b) B’s absence was for some other reason and it is not
reasonable for B to be treated less favourably.

(3) A person’s absence is because of gender reassignment if it is
because the person is proposing to undergo, is undergoing or
has undergone the process (or part of the process) mentioned in
section 7(1).

17 Pregnancy and maternity discrimination: non-work cases

(1) This section has effect for the purposes of the application to the

protected characteristic of pregnancy and maternity of—
(a) Part 3 (services and public functions);

(b) Part 4 (premises);

(c) Part 6 (education);

(d) Part 7 (associations).

(2) A person (A) discriminates against a woman if A treats her
unfavourably because of a pregnancy of hers.

(3) A person (A) discriminates against a woman if, in the period of
26 weeks beginning with the day on which she gives birth, A
treats her unfavourably because she has given birth.

(4) The reference in subsection (3) to treating a woman
unfavourably because she has given birth includes, in
particular, a reference to treating her unfavourably because she
is breast-feeding.

(5) For the purposes of this section, the day on which a woman
gives birth is the day on which—

(a) she gives birth to a living child, or
(b) she gives birth to a dead child (more than 24 weeks of the
pregnancy having passed).

(6) Section 13, so far as relating to sex discrimination, does not
apply to anything done in relation to a woman in so far as—

(a) it is for the reason mentioned in subsection (2), or
(b) it is in the period, and for the reason, mentioned in
subsection (3).

18 Pregnancy and maternity discrimination: work cases

(1) This section has effect for the purposes of the application of
Part 5 (work) to the protected characteristic of pregnancy and
maternity.

(2) A person (A) discriminates against a woman if, in the protected
period in relation to a pregnancy of hers, A treats her
unfavourably —

(a) because of the pregnancy, or

(b) because of illness suffered by her as a result of it.

(3) A person (A) discriminates against a woman if A treats her
unfavourably because she is on compulsory maternity leave.

(4) A person (A) discriminates against a woman if A treats her
unfavourably because she is exercising or seeking to exercise, or
has exercised or sought to exercise, the right to ordinary or
additional maternity leave.

(5) For the purposes of subsection (2), if the treatment of a woman
is in implementation of a decision taken in the protected period,
the treatment is to be regarded as occurring in that period (even
if the implementation is not until after the end of that period).

(6) The protected period, in relation to a woman’s pregnancy,
begins when the pregnancy begins, and ends—

(a) if she has the right to ordinary and additional maternity
leave, at the end of the additional maternity leave period or Gf
earlier) when she returns to work after the pregnancys;

(b) if she does not have that right, at the end of the period of 2
weeks beginning with the end of the pregnancy.

(7) Section 13, so far as relating to sex discrimination, does not
apply to treatment of a woman in so far as—

(a) it is in the protected period in relation to her and is for a
reason mentioned in paragraph (a) or (b) of subsection (2), or

(b) it is for a reason mentioned in subsection (3) or (4).
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19 Indirect discrimination

(1) A person (A) discriminates against another (B) if A applies to B
a provision, criterion or practice which is discriminatory in
relation to a relevant protected characteristic of B’s.

(2) For the purposes of subsection (1), a provision, criterion or
practice is discriminatory in relation to a relevant protected
characteristic of B’s if—

(a) A applies, or would apply, it to persons with whom B does not
share the characteristic,

(b) it puts, or would put, persons with whom B shares the
characteristic at a particular disadvantage when compared
with persons with whom B does not share it,

(¢) it puts, or would put, B at that disadvantage, and

(d) A cannot show it to be a proportionate means of achieving a
legitimate aim.

(3) The relevant protected characteristics are—

age;

disability;

gender reassignment;
marriage and civil partnership;
race;

religion or belief;

sex;

sexual orientation.

Adjustments for disabled persons

20 Duty to make adjustments

(1) Where this Act imposes a duty to make reasonable
adjustments on a person, this section, sections 21 and 22 and
the applicable Schedule apply; and for those purposes, a person
on whom the duty is imposed is referred to as A.

(2) The duty comprises the following three requirements.

(3) The first requirement is a requirement, where a provision,
criterion or practice of A’s puts a disabled person at a
substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such
steps as it is reasonable to have to take to avoid the
disadvantage.

(4) The second requirement is a requirement, where a physical
feature puts a disabled person at a substantial disadvantage in
relation to a relevant matter in comparison with persons who
are not disabled, to take such steps as it is reasonable to have to
take to avoid the disadvantage.

(5) The third requirement is a requirement, where a disabled
person would, but for the provision of an auxiliary aid, be put at
a substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such
steps as it is reasonable to have to take to provide the auxiliary
aid.

(6) Where the first or third requirement relates to the provision of
information, the steps which it is reasonable for A to have to
take include steps for ensuring that in the circumstances
concerned the information is provided in an accessible format.

(7) A person (A) who is subject to a duty to make reasonable
adjustments is not (subject to express provision to the contrary)
entitled to require a disabled person, in relation to whom A is
required to comply with the duty, to pay to any extent A’s costs
of complying with the duty.

(8) A reference in section 21 or 22 or an applicable Schedule to the
first, second or third requirement is to be construed in
accordance with this section.

(9) In relation to the second requirement, a reference in this
section or an applicable Schedule to avoiding a substantial
disadvantage includes a reference to—

(a) removing the physical feature in question,
(b) altering it, or
(¢) providing a reasonable means of avoiding it.

(10) A reference in this section, section 21 or 22 or an applicable
Schedule (apart from paragraphs 2 to 4 of Schedule 4) to a
physical feature is a reference to—

(a) a feature arising from the design or construction of a
building,

(b) a feature of an approach to, exit from or access to a building,

() a fixture or fitting, or furniture, furnishings, materials,
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equipment or other chattels, in or on premises, or
(d) any other physical element or quality.

(11) A reference in this section, section 21 or 22 or an applicable
Schedule to an auxiliary aid includes a reference to an auxiliary
service.

(12) A reference in this section or an applicable Schedule to
chattels is to be read, in relation to Scotland, as a reference to
moveable property.

(13) The applicable Schedule is, in relation to the Part of this Act
specified in the first column of the Table, the Schedule specified
in the second column.

Part of this Act | Applicable Schedule
Part 3 (services and public functions) Schedule 2
Part 4 (premises) Schedule 4
Part 5 (work) Schedule 8

Schedule 13
Schedule 15
Schedule 21

Part 6 (education)
Part 7 (associations)
Each of the Parts mentioned above

21 Failure to comply with duty

(1) A failure to comply with the first, second or third requirement
is a failure to comply with a duty to make reasonable
adjustments.

(2) A discriminates against a disabled person if A fails to comply
with that duty in relation to that person.

(3) A provision of an applicable Schedule which imposes a duty to
comply with the first, second or third requirement applies only
for the purpose of establishing whether A has contravened this
Act by virtue of subsection (2); a failure to comply is,
accordingly, not actionable by virtue of another provision of this
Act or otherwise.

22 Regulations
(1) Regulations may prescribe—

(a) matters to be taken into account in deciding whether it is
reasonable for A to take a step for the purposes of a prescribed
provision of an applicable Schedule;

(b) descriptions of persons to whom the first, second or third
requirement does not apply.

(2) Regulations may make provision as to—

(a) circumstances in which it is, or in which it is not, reasonable
for a person of a prescribed description to have to take steps of
a prescribed description;

(b) what is, or what is not, a provision, criterion or practice;

(c) things which are, or which are not, to be treated as physical
features;

(d) things which are, or which are not, to be treated as
alterations of physical features;

(e) things which are, or which are not, to be treated as auxiliary
aids.

(3) Provision made by virtue of this section may amend an
applicable Schedule.

Discrimination: supplementary

23 Comparison by reference to circumstances

(1) On a comparison of cases for the purposes of section 13, 14, or
19 there must be no material difference between the
circumstances relating to each case.

(2) The circumstances relating to a case include a person’s
abilities if—

(a) on a comparison for the purposes of section 13, the protected
characteristic is disability;

(b) on a comparison for the purposes of section 14, one of the
protected characteristics in the combination is disability.

(3) If the protected characteristic is sexual orientation, the fact
that one person (whether or not the person referred to as B) is a
civil partner while another is married is not a material
difference between the circumstances relating to each case.

24 TIrrelevance of alleged discriminator’s characteristics
(1) For the purpose of establishing a contravention of this Act by
virtue of section 13(1), it does not matter whether A has the
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protected characteristic.
(2) For the purpose of establishing a contravention of this Act by
virtue of section 14(1), it does not matter—
(a) whether A has one of the protected characteristics in the
combination;
(b) whether A has both.

25 References to particular strands of discrimination
(1) Age discrimination is—
(a) discrimination within section 13 because of age;
(b) discrimination within section 19 where the relevant protected
characteristic is age.
(2) Disability discrimination is—
(a) discrimination within section 13 because of disability;
(b) discrimination within section 15;
(¢) discrimination within section 19 where the relevant protected
characteristic is disability;
(d) discrimination within section 21.
(3) Gender reassignment discrimination is—
(a) discrimination within section 13 because of gender
reassignment;
(b) discrimination within section 16;
(¢) discrimination within section 19 where the relevant protected
characteristic is gender reassignment.
(4) Marriage and civil partnership discrimination is—
(a) discrimination within section 13 because of marriage and
civil partnership;
(b) discrimination within section 19 where the relevant protected
characteristic is marriage and civil partnership.

(5) Pregnancy and maternity discrimination is discrimination
within section 17 or 18.
(6) Race discrimination is—
(a) discrimination within section 13 because of race;
(b) discrimination within section 19 where the relevant protected
characteristic is race.
(7) Religious or belief-related discrimination is—
(a) discrimination within section 13 because of religion or belief;
(b) discrimination within section 19 where the relevant protected
characteristic is religion or belief.
(8) Sex discrimination is—
(a) discrimination within section 13 because of sex;
(b) discrimination within section 19 where the relevant protected
characteristic is sex.
(9) Sexual orientation discrimination is—
(a) discrimination within section 13 because of sexual
orientation;
(b) discrimination within section 19 where the relevant protected
characteristic is sexual orientation.

Other prohibited conduct

26 Harassment
(1) A person (A) harasses another (B) if—
(a) A engages in unwanted conduct related to a relevant
protected characteristic, and
(b) the conduct has the purpose or effect of—
() violating B’s dignity, or
(ii) creating an intimidating, hostile, degrading, humiliating or
offensive environment for B.
(2) A also harasses B if—
(a) A engages in unwanted conduct of a sexual nature, and
(b) the conduct has the purpose or effect referred to in subsection
(D).
(3) A also harasses B if—
(a) A or another person engages in unwanted conduct of a sexual
nature or that is related to gender reassignment or sex,
(b) the conduct has the purpose or effect referred to in subsection
(1)(b), and
(c) because of B’s rejection of or submission to the conduct, A
treats B less favourably than A would treat B if B had not
rejected or submitted to the conduct.

(4) In deciding whether conduct has the effect referred to in
subsection (1)(b), each of the following must be taken into
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account—
(a) the perception of B;
(b) the other circumstances of the case;
(c) whether it is reasonable for the conduct to have that effect.
(5) The relevant protected characteristics are—
age;
disability;
gender reassignment;
race;
religion or belief;
sex;
sexual orientation.

27 Victimisation
(1) A person (A) victimises another person (B) if A subjects B to a
detriment because—
(a) B does a protected act, or
(b) A believes that B has done, or may do, a protected act.

(2) Each of the following is a protected act—
(a) bringing proceedings under this Act;
(b) giving evidence or information in connection with
proceedings under this Act;
(c) doing any other thing for the purposes of or in connection
with this Act;
(d) making an allegation (whether or not express) that A or
another person has contravened this Act.
(3) Giving false evidence or information, or making a false
allegation, is not a protected act if the evidence or information is
given, or the allegation is made, in bad faith.

(4) This section applies only where the person subjected to a
detriment is an individual.

(5) The reference to contravening this Act includes a reference to
committing a breach of an equality clause or rule.

PART 3 SERVICES AND PUBLIC FUNCTIONS (B&)
PART 4 PREMISES (B%)
PART 5 WORK

CHAPTER 1 EMPLOYMENT, ETC.

Employees

39 Employees and applicants
(1) An employer (A) must not discriminate against a person (B)—
(a) in the arrangements A makes for deciding to whom to offer
employment;
(b) as to the terms on which A offers B employment;
(c) by not offering B employment.

(2) An employer (A) must not discriminate against an employee of
As (B)—

(a) as to B’s terms of employment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by dismissing B;

(d) by subjecting B to any other detriment.

(3) An employer (A) must not victimise a person (B)—
(a) in the arrangements A makes for deciding to whom to offer
employment;
(b) as to the terms on which A offers B employment;
(c) by not offering B employment.

(4) An employer (A) must not victimise an employee of A’s (B)—

(a) as to B’s terms of employment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for any
other benefit, facility or service;

(¢) by dismissing B;

(d) by subjecting B to any other detriment.
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(5) A duty to make reasonable adjustments applies to an employer.
(6) Subsection (1)(b), so far as relating to sex or pregnancy and
maternity, does not apply to a term that relates to pay—

(a) unless, were B to accept the offer, an equality clause or rule
would have effect in relation to the term, or

(b) if paragraph (a) does not apply, except in so far as making an
offer on terms including that term amounts to a contravention
of subsection (1)(b) by virtue of section 13, 14 or 18.

(7) In subsections (2)(c) and (4)(c), the reference to dismissing B
includes a reference to the termination of B’s employment—

(a) by the expiry of a period (including a period expiring by
reference to an event or circumstance);

() by an act of B’s (including giving notice) in circumstances
such that B is entitled, because of A’s conduct, to terminate the
employment without notice.

(8) Subsection (7)(a) does not apply if, immediately after the
termination, the employment is renewed on the same terms.

40 Employees and applicants: harassment

(1) An employer (A) must not, in relation to employment by A,

harass a person (B)—
(a) who is an employee of A’s;
(b) who has applied to A for employment.

(2) The circumstances in which A is to be treated as harassing B
under subsection (1) include those where—

(a) a third party harasses B in the course of B's employment, and
(b) A failed to take such steps as would have been reasonably
practicable to prevent the third party from doing so.

(3) Subsection (2) does not apply unless A knows that B has been
harassed in the course of B’s employment on at least two other
occasions by a third party; and it does not matter whether the
third party is the same or a different person on each occasion.

(4) A third party is a person other than—

(a) A, or
(b) an employee of As.

41 Contract workers
(1) A principal must not discriminate against a contract worker—

(a) as to the terms on which the principal allows the worker to do
the work;

(b) by not allowing the worker to do, or to continue to do, the
work;

(¢) in the way the principal affords the worker access, or by not
affording the worker access, to opportunities for receiving a
benefit, facility or service;

(d) by subjecting the worker to any other detriment.

(2) A principal must not, in relation to contract work, harass a
contract worker.
(3) A principal must not victimise a contract worker—

(a) as to the terms on which the principal allows the worker to do
the work;

(b) by not allowing the worker to do, or to continue to do, the
work;

(c) in the way the principal affords the worker access, or by not
affording the worker access, to opportunities for receiving a
benefit, facility or service;

(d) by subjecting the worker to any other detriment.

(4) A duty to make reasonable adjustments applies to a principal
(as well as to the employer of a contract worker).
(5) A “principal” is a person who makes work available for an
individual who is—
(a) employed by another person, and
(b) supplied by that other person in furtherance of a contract to
which the principal is a party (whether or not that other
person is a party to it).
(6) “Contract work” is work such as is mentioned in subsection (5).
(7) A “contract worker” is an individual supplied to a principal in
furtherance of a contract such as is mentioned in subsection

5)®).
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Police officers

42 Identity of employer
(1) For the purposes of this Part, holding the office of constable is
to be treated as employment—

(a) by the chief officer, in respect of any act done by the chief
officer in relation to a constable or appointment to the office of
constable;

(b) by the responsible authority, in respect of any act done by the
authority in relation to a constable or appointment to the
office of constable.

(2) For the purposes of this Part, holding an appointment as a
police cadet is to be treated as employment—

(a) by the chief officer, in respect of any act done by the chief
officer in relation to a police cadet or appointment as one;

(b) by the responsible authority, in respect of any act done by the
authority in relation to a police cadet or appointment as one.

(3) Subsection (1) does not apply to service with the Civil Nuclear
Constabulary (as to which, see section 55(2) of the Energy Act
2004).

(4) Subsection (1) does not apply to a constable at SOCA, SPSA or
SCDEA.

(5) A constable at SOCA or SPSA is to be treated as employed by
it, in respect of any act done by it in relation to the constable.

(6) A constable at SCDEA is to be treated as employed by the
Director General of SCDEA, in respect of any act done by the
Director General in relation to the constable.

43 Interpretation
(1) This section applies for the purposes of section 42.
(2) “Chief officer” means—

(a) in relation to an appointment under a relevant Act, the chief
officer of police for the police force to which the appointment
relates;

(b) in relation to any other appointment, the person under whose
direction and control the body of constables or other persons to
which the appointment relates is;

() in relation to a constable or other person under the direction
and control of a chief officer of police, that chief officer of
police;

(d) in relation to any other constable or any other person, the
person under whose direction and control the constable or
other person is.

(3) “Responsible authority” means—

(a) in relation to an appointment under a relevant Act, the police
authority that maintains the police force to which the
appointment relates;

(b) in relation to any other appointment, the person by whom a
person would (if appointed) be paid;

(c) in relation to a constable or other person under the direction
and control of a chief officer of police, the police authority that
maintains the police force for which that chief officer is the
chief officer of police;

(d) in relation to any other constable or any other person, the
person by whom the constable or other person is paid.

(4) “Police cadet” means a person appointed to undergo training
with a view to becoming a constable.

(5) “SOCA” means the Serious Organised Crime Agency; and a
reference to a constable at SOCA is a reference to a constable
seconded to it to serve as a member of its staff.

(6) “SPSA” means the Scottish Police Services Authority; and a
reference to a constable at SPSA is a reference to a constable—

(a) seconded to it to serve as a member of its staff, and
(b) not at SCDEA.

(7) “SCDEA” means the Scottish Crime and Drugs Enforcement
Agency; and a reference to a constable at SCDEA is a reference
to a constable who is a police member of it by virtue of
paragraph 7(2)(a) or (b) of Schedule 2 to the Police, Public Order
and Criminal Justice (Scotland) Act 2006 (asp 10) (secondment).
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(8) For the purposes of this section, the relevant Acts are—

(a) the Metropolitan Police Act 1829;
(b) the City of London Police Act 1839;

(c) the Police (Scotland) Act 1967;
(d) the Police Act 1996.

(9) A reference in subsection (2) or (3) to a chief officer of police
includes, in relation to Scotland, a reference to a chief constable.
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Partners HERES
44 Partnerships 44 55 HEIRE
(1) A firm or proposed firm must not discriminate against a 1) st XIREEs -2, A&, UTOAETENLT
person— X722 6720,
(a) in the arrangements it makes for deciding to whom to offer a (a) HFEREZ L L COMMZIRIT 2EERET 2 EH
position as a partner; TITH b AELRHIZENT
(b) as to the terms on which it offers the person a position as a (b) HFEREE L L COMM 2T 2 41050 T
partner; (o) HFERRER L L TOMZRIL LN EIZLY
(c) by not offering the person a position as a partner.
(2) A firm (A) must not discriminate against a partner (B)—
(a) as to the terms on which B is a partner;

(2) &4t (A) 1%, EREREH (B) 2, LTFORTEJLT
IF2 5720,
(b) in the way A affords B access, or by not affording B access, to

opportunities for promotion, transfer or training or for

receiving any other benefit, facility or service;
(c) by expelling B;

(d) by subjecting B to any other detriment.

(a) a partner;

(3) A firm must not, in relation to a position as a partner, harass—

(b) a person who has applied for the position.

(4) A proposed firm must not, in relation to a position as a partner,

harass a person who has applied for the position.
(5) A firm or proposed firm must not victimise a person—
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(a) in the arrangements it makes for deciding to whom to offer a

position as a partner;

partner;

(b) as to the terms on which it offers the person a position as a

(c) by not offering the person a position as a partner.

(6) A firm (A) must not victimise a partner (B)—
(a) as to the terms on which B is a partner;
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(b) in the way A affords B access, or by not affording B access, to

opportunities for promotion, transfer or training or for

receiving any other benefit, facility or service;
(c) by expelling B;

(d) by subjecting B to any other detriment.

(7) A duty to make reasonable adjustments applies to—
(a) a firm;

(b) a proposed firm.

(8) In the application of this section to a limited partnership
within the meaning of the Limited Partnerships Act 1907,

“partner” means a general partner within the meaning of that
Act.

45 Limited liability partnerships

(1) An LLP or proposed LLP must not discriminate against a
person—

(a) in the arrangements it makes for deciding to whom to offer a
position as a member;

(b) as to the terms on which it offers the person a position as a
member;

(c) by not offering the person a position as a member.

(2) An LLP (A) must not discriminate against a member (B)—

(a) as to the terms on which B is a member;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by expelling B;

(d) by subjecting B to any other detriment.
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(3) An LLP must not, in relation to a position as a member,
harass—

(a) a member;

(b) a person who has applied for the position.

(4) A proposed LLP must not, in relation to a position as a
member, harass a person who has applied for the position.
(5) An LLP or proposed LLP must not victimise a person—

(a) in the arrangements it makes for deciding to whom to offer a
position as a member;

(b) as to the terms on which it offers the person a position as a
member;

(c) by not offering the person a position as a member.

(6) An LLP (A) must not victimise a member (B)—

(a) as to the terms on which B is a member;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by expelling B;

(d) by subjecting B to any other detriment.

(7) A duty to make reasonable adjustments applies to—
(a) an LLP;
(b) a proposed LLP.

46 Interpretation
(1) This section applies for the purposes of sections 44 and 45.

(2) “Partnership” and “firm” have the same meaning as in the
Partnership Act 1890.

(3) “Proposed firm” means persons proposing to form themselves
into a partnership.

(4) “LLP” means a limited liability partnership (within the
meaning of the Limited Liability Partnerships Act 2000).

(5) “Proposed LLP” means persons proposing to incorporate an
LLP with themselves as members.

(6) A reference to expelling a partner of a firm or a member of an
LLP includes a reference to the termination of the person’s
position as such—

(a) by the expiry of a period (including a period expiring by
reference to an event or circumstance);

(b) by an act of the person (including giving notice) in
circumstances such that the person is entitled, because of the
conduct of other partners or members, to terminate the
position without notice;

(¢) (in the case of a partner of a firm) as a result of the
dissolution of the partnership.

(7) Subsection (6)(a) and (c) does not apply if, immediately after
the termination, the position is renewed on the same terms.

The Bar

47 Barristers
(1) A barrister (A) must not discriminate against a person (B)—
(a) in the arrangements A makes for deciding to whom to offer a
pupillage or tenancy;
(b) as to the terms on which A offers B a pupillage or tenancys;
(¢) by not offering B a pupillage or tenancy.

(2) A barrister (A) must not discriminate against a person (B) who
is a pupil or tenant—

(a) as to the terms on which B is a pupil or tenant;

(b) in the way A affords B access, or by not affording B access, to
opportunities for training or gaining experience or for
receiving any other benefit, facility or service;

(¢) by terminating the pupillage;

(d) by subjecting B to pressure to leave chambers;

(e) by subjecting B to any other detriment.

(3) A barrister must not, in relation to a pupillage or tenancy,
harass—
(a) the pupil or tenant;
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(b) a person who has applied for the pupillage or tenancy.
(4) A barrister (A) must not victimise a person (B)—
(a) in the arrangements A makes for deciding to whom to offer a
pupillage or tenancy;
(b) as to the terms on which A offers B a pupillage or tenancy;
(¢) by not offering B a pupillage or tenancy.

(5) A barrister (A) must not victimise a person (B) who is a pupil or
tenant—

(a) as to the terms on which B is a pupil or tenant;

(b) in the way A affords B access, or by not affording B access, to
opportunities for training or gaining experience or for
receiving any other benefit, facility or service;

(c) by terminating the pupillage;

(d) by subjecting B to pressure to leave chambers;

(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing a barrister—
(a) discriminate against a barrister by subjecting the barrister to
a detriment;
(b) harass the barrister;
(¢) victimise the barrister.

(7) A duty to make reasonable adjustments applies to a barrister.

(8) The preceding provisions of this section (apart from subsection
(6)) apply in relation to a barrister’s clerk as they apply in
relation to a barrister; and for that purpose the reference to a
barrister’s clerk includes a reference to a person who carries out
the functions of a barrister’s clerk.

(9) A reference to a tenant includes a reference to a barrister who
is permitted to work in chambers (including as a squatter or
door tenant); and a reference to a tenancy is to be construed
accordingly.

48 Advocates
(1) An advocate (A) must not discriminate against a person (B)—

(a) in the arrangements A makes for deciding who to take as A’s
devil or to whom to offer membership of a stable;

(b) as to the terms on which A offers to take B as A’s devil or
offers B membership of a stable;

(c) by not offering to take B as A’s devil or not offering B
membership of a stable.

(2) An advocate (A) must not discriminate against a person (B)
who is a devil or a member of a stable—

(a) as to the terms on which B is a devil or a member of the
stable;

(b) in the way A affords B access, or by not affording B access, to
opportunities for training or gaining experience or for
receiving any other benefit, facility or service;

(c) by terminating A’s relationship with B (where B is a devil);

(d) by subjecting B to pressure to leave the stable;

(e) by subjecting B to any other detriment.

(3) An advocate must not, in relation to a relationship with a devil
or membership of a stable, harass—
(a) a devil or member;
(b) a person who has applied to be taken as the advocate’s devil
or to become a member of the stable.
(4) An advocate (A) must not victimise a person (B)—
(a) in the arrangements A makes for deciding who to take as A’s
devil or to whom to offer membership of a stable;
(b) as to the terms on which A offers to take B as A’s devil or
offers B membership of a stable;
(c) by not offering to take B as A’s devil or not offering B
membership of a stable.

(5) An advocate (A) must not victimise a person (B) who is a devil
or a member of a stable—
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(a) as to the terms on which B is a devil or a member of the
stable;

(b) in the way A affords B access, or by not affording B access, to
opportunities for training or gaining experience or for
receiving any other benefit, facility or service;

(¢) by terminating A’s relationship with B (where B is a devil);

(d) by subjecting B to pressure to leave the stable;

(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing an advocate—
(a) discriminate against the advocate by subjecting the advocate
to a detriment;
(b) harass the advocate;
(¢) victimise the advocate.

(7) A duty to make reasonable adjustments applies to an advocate.

(8) This section (apart from subsection (6)) applies in relation to
an advocate’s clerk as it applies in relation to an advocate; and
for that purpose the reference to an advocate’s clerk includes a
reference to a person who carries out the functions of an
advocate’s clerk.

(9) “Advocate” means a practising member of the Faculty of
Advocates.

Office-holders

49 Personal offices: appointments, etc.

(1) This section applies in relation to personal offices.

(2) A personal office is an office or post—

(a) to which a person is appointed to discharge a function
personally under the direction of another person, and

(b) in respect of which an appointed person is entitled to
remuneration.

(3) A person (A) who has the power to make an appointment to a
personal office must not discriminate against a person (B)—
(a) in the arrangements A makes for deciding to whom to offer

the appointment;

(b) as to the terms on which A offers B the appointment;

(¢) by not offering B the appointment.

(4) A person who has the power to make an appointment to a
personal office must not, in relation to the office, harass a
person seeking, or being considered for, the appointment.

(5) A person (A) who has the power to make an appointment to a
personal office must not victimise a person (B)—

(a) in the arrangements A makes for deciding to whom to offer
the appointment;

(b) as to the terms on which A offers B the appointment;

(¢) by not offering B the appointment.

(6) A person (A) who is a relevant person in relation to a personal
office must not discriminate against a person (B) appointed to
the office—

(a) as to the terms of B’s appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by terminating B’s appointment;

(d) by subjecting B to any other detriment.

(7) A relevant person in relation to a personal office must not, in
relation to that office, harass a person appointed to it.

(8) A person (A) who is a relevant person in relation to a personal
office must not victimise a person (B) appointed to the office—
(a) as to the terms of B’s appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by terminating B’s appointment;

(d) by subjecting B to any other detriment.

(9) A duty to make reasonable adjustments applies to—
(a) a person who has the power to make an appointment to a
personal office;
(b) a relevant person in relation to a personal office.
(10) For the purposes of subsection (2)(a), a person is to be
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regarded as discharging functions personally under the
direction of another person if that other person is entitled to
direct the person as to when and where to discharge the
functions.

(11) For the purposes of subsection (2)(b), a person is not to be
regarded as entitled to remuneration merely because the person
is entitled to payments—

(a) in respect of expenses incurred by the person in discharging
the functions of the office or post, or

(b) by way of compensation for the loss of income or benefits the
person would or might have received had the person not been
discharging the functions of the office or post.

(12) Subsection (3)(b), so far as relating to sex or pregnancy and
maternity, does not apply to a term that relates to pay—

(a) unless, were B to accept the offer, an equality clause or rule
would have effect in relation to the term, or

(b) if paragraph (a) does not apply, except in so far as making an
offer on terms including that term amounts to a contravention
of subsection (3)(b) by virtue of section 13, 14 or 18.

50 Public offices: appointments, etc.

(1) This section and section 51 apply in relation to public offices.

(2) A public office is—

(a) an office or post, appointment to which is made by a member
of the executive;

(b) an office or post, appointment to which is made on the
recommendation of, or subject to the approval of, a member of
the executive;

(c) an office or post, appointment to which is made on the
recommendation of, or subject to the approval of, the House of
Commons, the House of Lords, the National Assembly for
Wales or the Scottish Parliament.

(3) A person (A) who has the power to make an appointment to a
public office within subsection (2)(a) or (b) must not
discriminate against a person (B)—

(a) in the arrangements A makes for deciding to whom to offer
the appointment;

(b) as to the terms on which A offers B the appointment;

(c) by not offering B the appointment.

(4) A person who has the power to make an appointment to a
public office within subsection (2)(a) or (b) must not, in relation
to the office, harass a person seeking, or being considered for,
the appointment.

(5) A person (A) who has the power to make an appointment to a
public office within subsection (2)(a) or (b) must not victimise a
person (B)—

(a) in the arrangements A makes for deciding to whom to offer
the appointment;

(b) as to the terms on which A offers B the appointment;

(c) by not offering B the appointment.

(6) A person (A) who is a relevant person in relation to a public
office within subsection (2)(a) or (b) must not discriminate
against a person (B) appointed to the office—

(a) as to B’s terms of appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by terminating the appointment;

(d) by subjecting B to any other detriment.

(7) A person (A) who is a relevant person in relation to a public
office within subsection (2)(c) must not discriminate against a
person (B) appointed to the office—

(a) as to B’s terms of appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by subjecting B to any other detriment (other than by
terminating the appointment).

(8) A relevant person in relation to a public office must not, in
relation to that office, harass a person appointed to it.

(9) A person (A) who is a relevant person in relation to a public
office within subsection (2)(a) or (b) must not victimise a person
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(B) appointed to the office—

(a) as to B’s terms of appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by terminating the appointment;

(d) by subjecting B to any other detriment.

(10) A person (A) who is a relevant person in relation to a public
office within subsection (2)(c) must not victimise a person (B)
appointed to the office—

(a) as to B’s terms of appointment;

(b) in the way A affords B access, or by not affording B access, to
opportunities for promotion, transfer or training or for
receiving any other benefit, facility or service;

(c) by subjecting B to any other detriment (other than by
terminating the appointment).

(11) A duty to make reasonable adjustments applies to—
(a) a relevant person in relation to a public office;
(b) a person who has the power to make an appointment to a
public office within subsection (2)(a) or (b).
(12) Subsection (3)(b), so far as relating to sex or pregnancy and
maternity, does not apply to a term that relates to pay—
(a) unless, were B to accept the offer, an equality clause or rule
would have effect in relation to the term, or
(b) if paragraph (a) does not apply, except in so far as making an
offer on terms including that term amounts to a contravention
of subsection (3)(b) by virtue of section 13, 14 or 18.

51 Public offices: recommendations for appointments, etc.

(1) A person (A) who has the power to make a recommendation for
or give approval to an appointment to a public office within
section 50(2)(a) or (b), must not discriminate against a person
B)—

(a) in the arrangements A makes for deciding who to recommend
for appointment or to whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment
to the office;

(d) by not giving approval to the appointment of B to the office.

(2) A person who has the power to make a recommendation for or
give approval to an appointment to a public office within section
50(2)(a) or (b) must not, in relation to the office, harass a person
seeking or being considered for the recommendation or
approval.

(3) A person (A) who has the power to make a recommendation for
or give approval to an appointment to a public office within
section 50(2)(a) or (b), must not victimise a person (B)—

(a) in the arrangements A makes for deciding who to recommend
for appointment or to whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment
to the office;

(d) by not giving approval to the appointment of B to the office.

(4) A duty to make reasonable adjustments applies to a person
who has the power to make a recommendation for or give
approval to an appointment to a public office within section
50(2)(a) or (b).

(5) A reference in this section to a person who has the power to
make a recommendation for or give approval to an appointment
to a public office within section 50(2)(a) is a reference only to a
relevant body which has that power; and for that purpose
“relevant body” means a body established—

(a) by or in pursuance of an enactment, or
(b) by a member of the executive.

52 Interpretation and exceptions
(1) This section applies for the purposes of sections 49 to 51.

(2) “Personal office” has the meaning given in section 49.

(3) “Public office” has the meaning given in section 50.

(4) An office or post which is both a personal office and a public
office is to be treated as being a public office only.
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(5) Appointment to an office or post does not include election to it.

(6) “Relevant person”, in relation to an office, means the person
who, in relation to a matter specified in the first column of the
table, is specified in the second column (but a reference to a

WZIEZ ORI E ERR

(5) Hﬁk SATARA MDA
(6) Hﬁ% B TBIfRAL L3, ROF—INIRHS 2%
WZRIL T, B ANSRERT2ETHD (A, BRA~D
.:Ba . W HEe b, T EBE. U =— L XRER

Terminating an appointment

Subjecting an appointee to
any other detriment

The person who has the
power to terminate the
appointment.

The person who has the
power in relation to the

PAEAE (3 LZ oo

relevant person does not in any case include the House of XiFAay FT v REREE LR,
Commons, the House of Lords, the National Assembly for Wales
or the Scottish Parliament).
Matter Relevant person IR BN
A term of appointment The person who has the R ST WM EMEE AT 5
power to set the term.
BAE~OT 7 & A WAR~DOT 72 A&
Access to an opportunity The person who has the LHERZAT D& (X ESR
power to afford access to MBE DN WG EITIIE
the opportunity (or, if there MmiEEaT HHE)
is no such person, the
person who has the power EmEKTEES EfmEik T ST LHEREA
to make the appointment). T5HHE

WREAT 273 B9 5 IR

matter to which the conduct
in question relates (or, if
there is no such person, the
person who has the power
to make the appointment).
Harassing an appointee The person who has the
power in relation to the
matter to which the conduct
in question relates.

(7) A reference to terminating a person’s appointment includes a
reference to termination of the appointment—

(a) by the expiry of a period (including a period expiring by
reference to an event or circumstance);

(b) by an act of the person (including giving notice) in
circumstances such that the person is entitled, because of the
relevant person’s conduct, to terminate the appointment
without notice.

(8) Subsection (7)(a) does not apply if, immediately after the
termination, the appointment is renewed on the same terms.
(9) Schedule 6 (excluded offices) has effect.

Qualifications

53 Qualifications bodies

(1) A qualifications body (A) must not discriminate against a
person (B)—

(a) in the arrangements A makes for deciding upon whom to
confer a relevant qualification;

(b) as to the terms on which it is prepared to confer a relevant
qualification on B;

(¢) by not conferring a relevant qualification on B.

(2) A qualifications body (A) must not discriminate against a
person (B) upon whom A has conferred a relevant
qualification—

(a) by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
(c) by subjecting B to any other detriment.

(3) A qualifications body must not, in relation to conferment by it

of a relevant qualification, harass—

(a) a person who holds the qualification, or

(b) a person who applies for it.

(4) A qualifications body (A) must not victimise a person (B)—

(a) in the arrangements A makes for deciding upon whom to
confer a relevant qualification;

(b) as to the terms on which it is prepared to confer a relevant
qualification on B;

(¢) by not conferring a relevant qualification on B.
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(5) A qualifications body (A) must not victimise a person (B) upon
whom A has conferred a relevant qualification—
(a) by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
(¢) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a
qualifications body.

(7) The application by a qualifications body of a competence
standard to a disabled person is not disability discrimination
unless it is discrimination by virtue of section 19.

54 Interpretation

(1) This section applies for the purposes of section 53.

(2) A qualifications body is an authority or body which can confer a
relevant qualification.

(3) Arelevant qualification is an authorisation, qualification,
recognition, registration, enrolment, approval or certification
which is needed for, or facilitates engagement in, a particular
trade or profession.

(4) An authority or body is not a qualifications body in so far as—

(a) it can confer a qualification to which section 96 applies,

(b) it is the responsible body of a school to which section 85
applies,

(c) it is the governing body of an institution to which section 91
applies,

(d) it exercises functions under the Education Acts, or

(e) it exercises functions under the Education (Scotland) Act
1980.

(5) A reference to conferring a relevant qualification includes a
reference to renewing or extending the conferment of a relevant
qualification.

(6) A competence standard is an academic, medical or other
standard applied for the purpose of determining whether or not
a person has a particular level of competence or ability.

Employment services

55 Employment service-providers

(1) A person (an “employment service-provider”) concerned with
the provision of an employment service must not discriminate
against a person—

(a) in the arrangements the service-provider makes for selecting
persons to whom to provide, or to whom to offer to provide, the
service;

(b) as to the terms on which the service-provider offers to provide
the service to the person;

(¢) by not offering to provide the service to the person.

(2) An employment service-provider (A) must not, in relation to
the provision of an employment service, discriminate against a
person (B)—

(a) as to the terms on which A provides the service to B;

(b) by not providing the service to B;

(¢) by terminating the provision of the service to B;

(d) by subjecting B to any other detriment.

(3) An employment service-provider must not, in relation to the
provision of an employment service, harass—

(a) a person who asks the service-provider to provide the service;

(b) a person for whom the service-provider provides the service.

(4) An employment service-provider (A) must not victimise a
person (B)—

(a) in the arrangements A makes for selecting persons to whom
to provide, or to whom to offer to provide, the service;

(b) as to the terms on which A offers to provide the service to B;

(c) by not offering to provide the service to B.

(5) An employment service-provider (A) must not, in relation to
the provision of an employment service, victimise a person (B)—

(a) as to the terms on which A provides the service to B;

(b) by not providing the service to B;

(¢) by terminating the provision of the service to B;

(d) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to an
employment serviceprovider, except in relation to the provision
of a vocational service.

(7) The duty imposed by section 29(7)(a) applies to a person
concerned with the provision of a vocational service; but a
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failure to comply with that duty in relation to the provision of a
vocational service is a contravention of this Part for the
purposes of Part 9 (enforcement).

56 Interpretation

(1) This section applies for the purposes of section 55.

(2) The provision of an employment service includes—

(a) the provision of vocational training;

(b) the provision of vocational guidance;

(c) making arrangements for the provision of vocational training
or vocational guidance;

(d) the provision of a service for finding employment for persons;

(e) the provision of a service for supplying employers with
persons to do work;

(f) the provision of a service in pursuance of arrangements made
under section 2 of the Employment and Training Act 1973
(functions of the Secretary of State relating to employment);

(g) the provision of a service in pursuance of arrangements made
or a direction given under section 10 of that Act (careers
services);

(h) the exercise of a function in pursuance of arrangements made
under section 2(3) of the Enterprise and New Towns (Scotland)
Act 1990 (functions of Scottish Enterprise, etc. relating to
employment);

(i) an assessment related to the conferment of a relevant
qualification within the meaning of section 53 above (except in
so far as the assessment is by the qualifications body which
confers the qualification).

(3) This section does not apply in relation to training or guidance
in so far as it is training or guidance in relation to which
another provision of this Part applies.

(4) This section does not apply in relation to training or guidance
for pupils of a school to which section 85 applies in so far as it is
training or guidance to which the responsible body of the school
has power to afford access (whether as the responsible body of
that school or as the responsible body of any other school at
which the training or guidance is provided).

(5) This section does not apply in relation to training or guidance
for students of an institution to which section 91 applies in so
far as it is training or guidance to which the governing body of
the institution has power to afford access.

(6) “Vocational training” means—

(a) training for employment, or

(b) work experience (including work experience the duration of
which is not agreed until after it begins).

(7) A reference to the provision of a vocational service is a
reference to the provision of an employment service within
subsection (2)(a) to (d) (or an employment service within
subsection (2)#) or (g) in so far as it is also an employment
service within subsection (2)(a) to (d)); and for that purpose—

(a) the references to an employment service within subsection
(2)(a) do not include a reference to vocational training within
the meaning given by subsection (6)(b), and

(b) the references to an employment service within subsection
(2)(d) also include a reference to a service for assisting persons
to retain employment.

(8) A reference to training includes a reference to facilities for
training.

Trade organisations

57 Trade organisations
(1) A trade organisation (A) must not discriminate against a
person (B)—
(a) in the arrangements A makes for deciding to whom to offer
membership of the organisation;
(b) as to the terms on which it is prepared to admit B as a
member;
(c) by not accepting B’s application for membership.
(2) A trade organisation (A) must not discriminate against a
member (B)—
(a) in the way it affords B access, or by not affording B access, to
opportunities for receiving a benefit, facility or service;
(b) by depriving B of membership;
(¢) by varying the terms on which B is a member;
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(d) by subjecting B to any other detriment.

(3) A trade organisation must not, in relation to membership of it,
harass—

(a) a member, or

(b) an applicant for membership.

(4) A trade organisation (A) must not victimise a person (B)—

(a) in the arrangements A makes for deciding to whom to offer

membership of the organisation;

(b) as to the terms on which it is prepared to admit B as a
member;

(c) by not accepting B’s application for membership.

(5) A trade organisation (A) must not victimise a member (B)—

(a) in the way it affords B access, or by not affording B access, to
opportunities for receiving a benefit, facility or service;

(b) by depriving B of membership;

(¢) by varying the terms on which B is a member;
(d) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a trade
organisation.

(7) A trade organisation is—
(a) an organisation of workers,
(b) an organisation of employers, or

(c) any other organisation whose members carry on a particular

trade or profession for the purposes of which the organisation
exists.

Local authority members

58 Official business of members

(1) Alocal authority must not discriminate against a member of
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the authority in relation to the member’s carrying out of official
business—

(a) in the way the authority affords the member access, or by not
affording the member access, to opportunities for training or

for receiving any other facility;

(b) by subjecting the member to any other detriment.

(2) Alocal authority must not, in relation to a member’s carrying

out of official business, harass the member.

(3) Alocal authority must not victimise a member of the authority
in relation to the member’s carrying out of official business—

(a) in the way the authority affords the member access, or by not

affording the member access, to opportunities for training or

for receiving any other facility;

(b) by subjecting the member to any other detriment.

(4) A member of a local authority is not subjected to a detriment
for the purposes of subsection (1)(b) or (3)(b) only because the
member is—

(a) not appointed or elected to an office of the authority,

(b) not appointed or elected to, or to an office of, a committee or
subcommittee of the authority, or

(c) not appointed or nominated in exercise of an appointment
power of the authority.

(5) In subsection (4)(c), an appointment power of a local authority
is a power of the authority, or of a group of bodies including the
authority, to make—

(a) appointments to a body;

(b) nominations for appointment to a body.

(6) A duty to make reasonable adjustments applies to a local
authority.
59 Interpretation
(1) This section applies for the purposes of section 58.

(2) “Local authority” means—

(a) a county council in England;
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(c) the Greater London Authority;

(d) a London borough council;

(e) the Common Council of the City of London;

(f) the Council of the Isles of Scilly;

(g) a parish council in England;

(h) a county council in Wales;

(i) a community council in Wales;

(j) a county borough council in Wales;

(k) a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994;

() a community council in Scotland.

(3) A Minister of the Crown may by order amend subsection (2) so
as to add, vary or omit a reference to a body which exercises
functions that have been conferred on a local authority within
paragraph (a) to ().

(4) A reference to the carrying-out of official business by a person
who is a member of a local authority is a reference to the doing
of anything by the person—

(a) as a member of the authority,

(b) as a member of a body to which the person is appointed by, or
appointed following nomination by, the authority or a group of
bodies including the authority, or

(c) as a member of any other public body.

(5) “Member”, in relation to the Greater London Authority,
means—

(a) the Mayor of London;

(b) 2 member of the London Assembly.

Recruitment

60 Enquiries about disability and health

(1) A person (A) to whom an application for work is made must not
ask about the health of the applicant (B)—

(a) before offering work to B, or

(b) where A is not in a position to offer work to B, before
including B in a pool of applicants from whom A intends (when
in a position to do so) to select a person to whom to offer work.

(2) A contravention of subsection (1) (or a contravention of section
111 or 112 that relates to a contravention of subsection (1)) is
enforceable as an unlawful act under Part 1 of the Equality Act
2006 (and, by virtue of section 120(8), is enforceable only by the
Commission under that Part).

(3) A does not contravene a relevant disability provision merely by
asking about B’s health; but A’s conduct in reliance on
information given in response may be a contravention of a
relevant disability provision.

(4) Subsection (5) applies if B brings proceedings before an
employment tribunal on a complaint that A’s conduct in reliance
on information given in response to a question about B’s health
is a contravention of a relevant disability provision.

(5) In the application of section 136 to the proceedings, the
particulars of the complaint are to be treated for the purposes of
subsection (2) of that section as facts from which the tribunal
could decide that A contravened the provision.

(6) This section does not apply to a question that A asks in so far
as asking the question is necessary for the purpose of—

(a) establishing whether B will be able to comply with a
requirement to undergo an assessment or establishing
whether a duty to make reasonable adjustments is or will be
imposed on A in relation to B in connection with a requirement
to undergo an assessment,

(b) establishing whether B will be able to carry out a function
that is intrinsic to the work concerned,

(c) monitoring diversity in the range of persons applying to A for
work,

(d) taking action to which section 158 would apply if references
in that section to persons who share (or do not share) a
protected characteristic were references to disabled persons
(or persons who are not disabled) and the reference to the
characteristic were a reference to disability, or

(e) if A applies in relation to the work a requirement to have a
particular disability, establishing whether B has that
disability.

(7) In subsection (6)(b), where A reasonably believes that a duty to
make reasonable adjustments would be imposed on A in relation
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to B in connection with the work, the reference to a function
that is intrinsic to the work is to be read as a reference to a
function that would be intrinsic to the work once A complied
with the duty.

(8) Subsection (6)(e) applies only if A shows that, having regard to
the nature or context of the work—

(a) the requirement is an occupational requirement, and
(b) the application of the requirement is a proportionate means
of achieving a legitimate aim.

(9) “Work” means employment, contract work, a position as a
partner, a position as a member of an LLP, a pupillage or
tenancy, being taken as a devil, membership of a stable, an
appointment to a personal or public office, or the provision of an
employment service; and the references in subsection (1) to
offering a person work are, in relation to contract work, to be
read as references to allowing a person to do the work.

(10) A reference to offering work is a reference to making a
conditional or unconditional offer of work (and, in relation to
contract work, is a reference to allowing a person to do the work
subject to fulfilment of one or more conditions).

(11) The following, so far as relating to discrimination within
section 13 because of disability, are relevant disability
provisions—

(a) section 39(1)(a) or (c);
(b) section 41(1)(b);

(c) section 44(1)(a) or (¢);
(d) section 45(1)(a) or (c);
(e) section 47(1)(a) or (c);
() section 48(1)(a) or (0);
(g) section 49(3)(a) or (¢);
(h) section 50(3)(a) or (c);
(@) section 51(1);

() section 55(1)(a) or ().

(12) An assessment is an interview or other process designed to
give an indication of a person’s suitability for the work
concerned.

(13) For the purposes of this section, whether or not a person has a
disability is to be regarded as an aspect of that person’s health.

(14) This section does not apply to anything done for the purpose
of vetting applicants for work for reasons of national security.

CHAPTER 2 OCCUPATIONAL PENSION SCHEMES

61 Non-discrimination rule

(1) An occupational pension scheme must be taken to include a
nondiscrimination rule.

(2) A non-discrimination rule is a provision by virtue of which a
responsible person (A)—

(a) must not discriminate against another person (B) in carrying
out any of A’s functions in relation to the scheme;

(b) must not, in relation to the scheme, harass B;

(¢) must not, in relation to the scheme, victimise B.

(3) The provisions of an occupational pension scheme have effect
subject to the non-discrimination rule.

(4) The following are responsible persons—

(a) the trustees or managers of the scheme;

(b) an employer whose employees are, or may be, members of the
scheme;

(c) a person exercising an appointing function in relation to an
office the holder of which is, or may be, a member of the
scheme.

(5) A non-discrimination rule does not apply in relation to a person
who is a pension credit member of a scheme.

(6) An appointing function is any of the following—

(a) the function of appointing a person;

(b) the function of terminating a person’s appointment;

(¢) the function of recommending a person for appointment;

(d) the function of approving an appointment.

(7) A breach of a non-discrimination rule is a contravention of this
Part for the purposes of Part 9 (enforcement).

(8) Tt is not a breach of a non-discrimination rule for the employer
or the trustees or managers of a scheme to maintain or use in
relation to the scheme rules, practices, actions or decisions
relating to age which are of a description specified by order by a
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Minister of the Crown.

(9) An order authorising the use of rules, practices, actions or
decisions which are not in use before the order comes into force
must not be made unless the Minister consults such persons as
the Minister thinks appropriate.

(10) A non-discrimination rule does not have effect in relation to
an occupational pension scheme in so far as an equality rule has
effect in relation to it (or would have effect in relation to it but
for Part 2 of Schedule 7).

(11) A duty to make reasonable adjustments applies to a
responsible person.

62 Non-discrimination alterations

(1) This section applies if the trustees or managers of an
occupational pension scheme do not have power to make
non-discrimination alterations to the scheme.

(2) This section also applies if the trustees or managers of an
occupational pension scheme have power to make
non-discrimination alterations to the scheme but the procedure
for doing so—

(a) is liable to be unduly complex or protracted, or
(b) involves obtaining consents which cannot be obtained or
which can be obtained only with undue delay or difficulty.

(3) The trustees or managers may by resolution make
non-discrimination alterations to the scheme.

(4) Non-discrimination alterations may have effect in relation to a
period before the date on which they are made.

(5) Non-discrimination alterations to an occupational pension
scheme are such alterations to the scheme as may be required
for the provisions of the scheme to have the effect that they
have in consequence of section 61(3).

63 Communications
(1) In their application to communications the following provisions
apply in relation to a disabled person who is a pension credit
member of an occupational pension scheme as they apply in
relation to a disabled person who is a deferred member or
pensioner member of the scheme—
(a) section 61;
(b) section 120;
(c) section 126;
(d) paragraph 19 of Schedule 8 (and such other provisions of that
Schedule as apply for the purposes of that paragraph).
(2) Communications include—
(a) the provision of information;
(b) the operation of a dispute resolution procedure.

CHAPTER 3 EQUALITY OF TERMS
Sex equality

64 Relevant types of work
(1) Sections 66 to 70 apply where—
(a) a person (A) is employed on work that is equal to the work
that a comparator of the opposite sex (B) does;
(b) a person (A) holding a personal or public office does work that
is equal to the work that a comparator of the opposite sex (B)
does.
(2) The references in subsection (1) to the work that B does are not

restricted to work done contemporaneously with the work done
by A.

65 Equal work

(1) For the purposes of this Chapter, A’s work is equal to that of B
if it is—
(a) like B’s work,
(b) rated as equivalent to B’s work, or
(¢) of equal value to B’s work.

(2) A’s work is like B’s work if—
(a) A’s work and B’s work are the same or broadly similar, and
(b) such differences as there are between their work are not of

practical importance in relation to the terms of their work.

(3) So on a comparison of one person’s work with another’s for the
purposes of subsection (2), it is necessary to have regard to—
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(a) the frequency with which differences between their work
occur in practice, and
(b) the nature and extent of the differences.

(4) A's work is rated as equivalent to B’s work if a job evaluation
study—

(a) gives an equal value to A’s job and B’s job in terms of the
demands made on a worker, or

(b) would give an equal value to A’s job and B’s job in those terms
were the evaluation not made on a sex-specific system.

(5) A system is sex-specific if, for the purposes of one or more of the
demands made on a worker, it sets values for men different
from those it sets for women.

(6) A's work is of equal value to B’s work if it is—

(a) neither like B’s work nor rated as equivalent to B’s work, but

(b) nevertheless equal to B’s work in terms of the demands made
on A by reference to factors such as effort, skill and
decision-making.

66 Sex equality clause

(1) If the terms of A’s work do not (by whatever means) include a
sex equality clause, they are to be treated as including one.

(2) A sex equality clause is a provision that has the following
effect—

(a) if a term of A’s is less favourable to A than a corresponding
term of B’s is to B, A’s term is modified so as not to be less
favourable;

(b) if A does not have a term which corresponds to a term of B’s
that benefits B, A’s terms are modified so as to include such a
term.

(3) Subsection (2)(a) applies to a term of A’s relating to
membership of or rights under an occupational pension scheme
only in so far as a sex equality rule would have effect in relation
to the term.

(4) In the case of work within section 65(1)(b), a reference in
subsection (2) above to a term includes a reference to such
terms (if any) as have not been determined by the rating of the
work (as well as those that have).

67 Sex equality rule

(1) If an occupational pension scheme does not include a sex
equality rule, it is to be treated as including one.

(2) A sex equality rule is a provision that has the following effect—
(a) if a relevant term is less favourable to A than it is to B, the

term is modified so as not to be less favourable;

(b) if a term confers a relevant discretion capable of being
exercised in a way that would be less favourable to A than to
B, the term is modified so as to prevent the exercise of the
discretion in that way.

(3) A term is relevant if it is—

(a) a term on which persons become members of the scheme, or

(b) a term on which members of the scheme are treated.

(4) A discretion is relevant if its exercise in relation to the scheme
is capable of affecting—

(a) the way in which persons become members of the scheme, or

(b) the way in which members of the scheme are treated.

(5) The reference in subsection (3)(b) to a term on which members
of a scheme are treated includes a reference to the term as it
has effect for the benefit of dependants of members.

(8) The reference in subsection (4)(b) to the way in which members
of a scheme are treated includes a reference to the way in which
they are treated as the scheme has effect for the benefit of
dependants of members.

(7) If the effect of a relevant matter on persons of the same sex
differs according to their family, marital or civil partnership
status, a comparison for the purposes of this section of the effect
of that matter on persons of the opposite sex must be with
persons who have the same status.

(8) A relevant matter is—

(a) a relevant term;

(b) a term conferring a relevant discretion;

(c) the exercise of a relevant discretion in relation to an
occupational pension scheme.

(9) This section, so far as relating to the terms on which persons
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become members of an occupational pension scheme, does not
have effect in relation to pensionable service before 8 April
1976.

(10) This section, so far as relating to the terms on which members
of an occupational pension scheme are treated, does not have
effect in relation to pensionable service before 17 May 1990.

68 Sex equality rule: consequential alteration of schemes

(1) This section applies if the trustees or managers of an
occupational pension scheme do not have power to make sex
equality alterations to the scheme.

(2) This section also applies if the trustees or managers of an
occupational pension scheme have power to make sex equality
alterations to the scheme but the procedure for doing so—

(a) is liable to be unduly complex or protracted, or
(b) involves obtaining consents which cannot be obtained or
which can be obtained only with undue delay or difficulty.

(3) The trustees or managers may by resolution make sex equality
alterations to the scheme.

(4) Sex equality alterations may have effect in relation to a period
before the date on which they are made.

(5) Sex equality alterations to an occupational pension scheme are
such alterations to the scheme as may be required to secure
conformity with a sex equality rule.

69 Defence of material factor

(1) The sex equality clause in A’s terms has no effect in relation to
a difference between A’s terms and B’s terms if the responsible
person shows that the difference is because of a material factor
reliance on which—

(a) does not involve treating A less favourably because of A’s sex
than the responsible person treats B, and

(b) if the factor is within subsection (2), is a proportionate means
of achieving a legitimate aim.

(2) A factor is within this subsection if A shows that, as a result of
the factor, A and persons of the same sex doing work equal to A’s
are put at a particular disadvantage when compared with
persons of the opposite sex doing work equal to A’s.

(3) For the purposes of subsection (1), the long-term objective of
reducing inequality between men’s and women’s terms of work
is always to be regarded as a legitimate aim.

(4) A sex equality rule has no effect in relation to a difference
between A and B in the effect of a relevant matter if the trustees
or managers of the scheme in question show that the difference
is because of a material factor which is not the difference of sex.

(5) “Relevant matter” has the meaning given in section 67.

(6) For the purposes of this section, a factor is not material unless
it is a material difference between A’s case and B’s.

70 Exclusion of sex discrimination provisions
(1) The relevant sex discrimination provision has no effect in
relation to a term of A’s that—
(a) is modified by, or included by virtue of, a sex equality clause
or rule, or
(b) would be so modified or included but for section 69 or Part 2
of Schedule 7.

(2) Neither of the following is sex discrimination for the purposes
of the relevant sex discrimination provision—

(a) the inclusion in A’s terms of a term that is less favourable as
referred to in section 66(2)(a);

(b) the failure to include in A’s terms a corresponding term as
referred to in section 66(2)(b).

(3) The relevant sex discrimination provision is, in relation to
work of a description given in the first column of the table, the
provision referred to in the second column so far as relating to
sex.

Provision
Section 39(2)
Section 49(6)
Section 50(6)

Description of work |
Employment
Appointment to a personal office
Appointment to a public office

71 Sex discrimination in relation to contractual pay

DIEY 1976 4 4 H 8 HLURIOFEEZFAHIEICEA L T2
R IR0,

(10) ARG, BIAESHIED A o =B S D G112 B
FTHRY . 1990 4 5 H 17 HLARTOFESSZAGH IR LT
Pk RS YA

%685 MEDIFEE L — )L BIEEOMIREYIE T
(1) ARG, IR S BE D=2 5638 UL E B A 12
MABMEDVELETHELE - RWEEICEA SN S,

(2) AREUT, WBIRAE G BE D32 5038 UL E B A EE 12
MBMEDONEETHEEZ L OEAICLHEA SN AN, DT
eI,

() MREEICHEMEC 22 2 ) XIT R 2 M AH 0 . XU

M) B2 Z ENTERVD, UTMHE 2 BNIE L < 1T
W X 2o THOREDL Z LN TE DEEDAFICHE
LTW5b,

(3) ZRtHE UTEEE X, RBIC X W ARKIEIZD» DO
HEERITH ZENTED,

(@) PEOPELET X, AEHFIOHAHMICEL T2 HF

T 5,
(5) MERIHAR I FE (2 2370 D PEDSEEE T (L, PEDFE L — L
DT 2 WelRT D T2 DI B ARRIEDEE TH S,

%695 HEEEHZOFH

(D) A DEMICBIT BIEOTFELEIL, HEEN, AOFML
BOKMOMENUTO L) REEERZLZHBE L LTND
B AT 25A12, YAAEEICE L ThEH S0,
(a) BEIEA~DIREN. A OMEEFBRICEEEN Bk
AZH L CARFNALE T2 Z LICBE#E L TR 59,

(b) EEEENE 2HNICHDHE . TN~DIRIFNIEY 72
HEZZER T DHIGO TR TH L EE

(2) BEEHFEOHEL LTAKRTADOHE L FREDH @A L
TWARMEDHZET- BB, A DFE L FEOHEHE LD
BEDOFET-DIZHA, FHCAFIZE I TS 2 L% A
PAEAT 256, YSBERIIZOFE 2HENIZH D,

(3) HIHOBHUCIE S LT, B LMo @ tmor
TERER S VD RFIBWIE, WFES B A7 S5,

(4) HEDOTFEN— T, SEEHIE OZFEE UTEFE M, B
EHFEREO BT D A & B & OMEN, HEOEWTILAR
WHEEERZHEMBLE L TWAEEZIEHTIHE. AL BE
OFREIZBE LTI &2/ S 720,

(5) TBIEFEIA| X, B 6TRICEDDIEWREFLEKEZ LD,

6) ALDHBICES LT, ADEAS L BoEA L DMICE
WREND DG A ERE, BERITEE TR,

B 70 = PEERIRE ORI
Qg%ﬁﬁﬁiﬁﬁﬁm\uTwA@%#K%LT%ﬁ%ﬁ
ANAN
() PEDOIFEELIEE L IIMOPEL— M2 LW EHE SR
TV IO FESRSEA L IO FE L — Ui
SNWTEHEENTWDL LM
(b) # 69 SR 7 DE 2 N R ITIUTRD N EH X
nNaXTEEh 5440
(2) BIEDOMEAERFED HIICIRS LT, ROWT L=
BITIL72uN,
(@) A DAFIT, 5566 5555 2 TH@IZTED D AR 2 b 2 &
HHZE
() A DEMHFIT, H66 558 2THOICTED Db 2 5D
A AN
(3) BEDMZENRE X, MR 2R . £OE—FC
FLET D@ LT, B FNIRHEH T A HEE VD,

S OFEHE | HE
I3 % 395E 21
18 A BB DA W49 5%F 610
AR DT % 50 5% 6 1H

ET14 BRI HEICEE T DR

-321—



2010 44

(1) This section applies in relation to a term of a person’s work—
(a) that relates to pay, but
(b) in relation to which a sex equality clause or rule has no effect.

(2) The relevant sex discrimination provision (as defined by
section 70) has no effect in relation to the term except in so far
as treatment of the person amounts to a contravention of the
provision by virtue of section 13 or 14.

Pregnancy and maternity equality

72 Relevant types of work
Sections 73 to 76 apply where a woman—
(a) is employed, or
(b) holds a personal or public office.

73 Maternity equality clause

(1) If the terms of the woman’s work do not (by whatever means)
include a maternity equality clause, they are to be treated as
including one.

(2) A maternity equality clause is a provision that, in relation to
the terms of the woman’s work, has the effect referred to in
section 74(1), (6) and (8).

(3) In the case of a term relating to membership of or rights under
an occupational pension scheme, a maternity equality clause
has only such effect as a maternity equality rule would have.

74 Maternity equality clause: pay

(1) A term of the woman’s work that provides for
maternity-related pay to be calculated by reference to her pay at
a particular time is, if each of the following three conditions is
satisfied, modified as mentioned in subsection (5).

(2) The first condition is that, after the time referred to in
subsection (1) but before the end of the protected period—
(a) her pay increases, or
(b) it would have increased had she not been on maternity leave.

(3) The second condition is that the maternity-related pay is not—
(a) what her pay would have been had she not been on maternity
leave, or
(b) the difference between the amount of statutory maternity pay
to which she is entitled and what her pay would have been had
she not been on maternity leave.
(4) The third condition is that the terms of her work do not provide
for the maternity-related pay to be subject to—
(a) an increase as mentioned in subsection (2)(a), or
(b) an increase that would have occurred as mentioned in
subsection (2)(b).
(5) The modification referred to in subsection (1) is a modification
to provide for the maternity-related pay to be subject to—
(a) any increase as mentioned in subsection (2)(a), or
(b) any increase that would have occurred as mentioned in
subsection (2)(b).
(6) A term of her work that—
(a) provides for pay within subsection (7), but
(b) does not provide for her to be given the pay in circumstances
in which she would have been given it had she not been on
maternity leave,
is modified so as to provide for her to be given it in circumstances
in which it would normally be given.
(7) Pay is within this subsection if it is—
(a) pay (including pay by way of bonus) in respect of times before
the woman is on maternity leave,
(b) pay by way of bonus in respect of times when she is on
compulsory maternity leave, or
(c) pay by way of bonus in respect of times after the end of the
protected period.
(8) A term of the woman’s work that—
(a) provides for pay after the end of the protected period, but
(b) does not provide for it to be subject to an increase to which it
would have been subject had she not been on maternity leave,
is modified so as to provide for it to be subject to the increase.

(9) Maternity-related pay is pay (other than statutory maternity
pay) to which a woman is entitled—
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(a) as a result of being pregnant, or

(b) in respect of times when she is on maternity leave.
(10) A reference to the protected period is to be construed in

accordance with section 18.

75 Maternity equality rule

(1) If an occupational pension scheme does not include a
maternity equality rule, it is to be treated as including one.

(2) A maternity equality rule is a provision that has the effect set
out in subsections (3) and (4).

(3) If a relevant term does not treat time when the woman is on
maternity leave as it treats time when she is not, the term is
modified so as to treat time when she is on maternity leave as
time when she is not.

(4) If a term confers a relevant discretion capable of being
exercised so that time when she is on maternity leave is treated
differently from time when she is not, the term is modified so as
not to allow the discretion to be exercised in that way.

(5) A term is relevant if it is—

(a) a term relating to membership of the scheme,

(b) a term relating to the accrual of rights under the scheme, or

(c) a term providing for the determination of the amount of a
benefit payable under the scheme.

(6) A discretion is relevant if its exercise is capable of affecting—

(a) membership of the scheme,

(b) the accrual of rights under the scheme, or

(c) the determination of the amount of a benefit payable under
the scheme.

(7) This section does not require the woman’s contributions to the
scheme in respect of time when she is on maternity leave to be
determined otherwise than by reference to the amount she is
paid in respect of that time.

(8) This section, so far as relating to time when she is on ordinary
maternity leave but is not being paid by her employer, applies
only in a case where the expected week of childbirth began on or
after 6 April 2003.

(9) This section, so far as relating to time when she is on
additional maternity leave but is not being paid by her
employer—

(a) does not apply to the accrual of rights under the scheme in
any case;

(b) applies for other purposes only in a case where the expected
week of childbirth began on or after 5 October 2008.

(10) In this section—

(a) a reference to being on maternity leave includes a reference
to having been on maternity leave, and

(b) a reference to being paid by the employer includes a reference
to receiving statutory maternity pay from the employer.

76 Exclusion of pregnancy and maternity discrimination
provisions

(1) The relevant pregnancy and maternity discrimination
provision has no effect in relation to a term of the woman’s work
that is modified by a maternity equality clause or rule.

(2) The inclusion in the woman’s terms of a term that requires
modification by virtue of section 73(2) or (8) is not pregnancy
and maternity discrimination for the purposes of the relevant
pregnancy and maternity discrimination provision.

(3) The relevant pregnancy and maternity discrimination
provision is, in relation to a description of work given in the first
column of the table, the provision referred to in the second
column so far as relating to pregnancy and maternity.

Description of work | Provision
Employment Section 39(2)
Appointment to a personal office Section 49(6)

Appointment to a public office Section 50(6)

Disclosure of information

77 Discussions about pay
(1) A term of a person’s work that purports to prevent or restrict
the person (P) from disclosing or seeking to disclose information
about the terms of P’s work is unenforceable against P in so far
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as P makes or seeks to make a relevant pay disclosure.

(2) A term of a person’s work that purports to prevent or restrict
the person (P) from seeking disclosure of information from a
colleague about the terms of the colleague’s work is
unenforceable against P in so far as P seeks a relevant pay
disclosure from the colleague; and “colleague” includes a former
colleague in relation to the work in question.

(3) A disclosure is a relevant pay disclosure if made for the
purpose of enabling the person who makes it, or the person to
whom it is made, to find out whether or to what extent there is,
in relation to the work in question, a connection between pay
and having (or not having) a particular protected characteristic.

(4) The following are to be treated as protected acts for the
purposes of the relevant victimisation provision—

(a) seeking a disclosure that would be a relevant pay disclosure;
(b) making or seeking to make a relevant pay disclosure;
(c) receiving information disclosed in a relevant pay disclosure.

(5) The relevant victimisation provision is, in relation to a
description of work specified in the first column of the table,
section 27 so far as it applies for the purposes of a provision
mentioned in the second column.

Provision by virtue of which

section 27 has effect
Section 39(3) or (4)
Section 49(5) or (8)
Section 50(5) or (9)

Description of work

Employment
Appointment to a personal office
Appointment to a public office

78 Gender pay gap information

(1) Regulations may require employers to publish information
relating to the pay of employees for the purpose of showing
whether, by reference to factors of such description as is
prescribed, there are differences in the pay of male and female
employees.

(2) This section does not apply to—

(a) an employer who has fewer than 250 employees;

(b) a person specified in Schedule 19;

(c) a government department or part of the armed forces not
specified in that Schedule.

(3) The regulations may prescribe—

(a) descriptions of employer;

(b) descriptions of employee;

(c) how to calculate the number of employees that an employer
has;

(d) descriptions of information;

(e) the time at which information is to be published;

() the form and manner in which it is to be published.

(4) Regulations under subsection (3)(e) may not require an
employer, after the first publication of information, to publish
information more frequently than at intervals of 12 months.

(5) The regulations may make provision for a failure to comply
with the regulations—

(a) to be an offence punishable on summary conviction by a fine
not exceeding level 5 on the standard scale;

(b) to be enforced, otherwise than as an offence, by such means
as are prescribed.

(6) The reference to a failure to comply with the regulations
includes a reference to a failure by a person acting on behalf of
an employer.

Supplementary

79 Comparators

(1) This section applies for the purposes of this Chapter.

(2) If A is employed, B is a comparator if subsection (3) or (4)
applies.

(8) This subsection applies if—
(a) B is employed by A’s employer or by an associate of A’s

employer, and

(b) A and B work at the same establishment.

(4) This subsection applies if—
(a) B is employed by A’s employer or an associate of A’'s employer,
(b) B works at an establishment other than the one at which A
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works, and
(c) common terms apply at the establishments (either generally
or as between A and B).
(5) If A holds a personal or public office, B is a comparator if—
(a) B holds a personal or public office, and
(b) the person responsible for paying A is also responsible for
paying B.

(6) If A is a relevant member of the House of Commons staff, B is a
comparator if—

(a) B is employed by the person who is A’s employer under
subsection (6) of section 195 of the Employment Rights Act
1996, or

(b) if subsection (7) of that section applies in A’s case, B is
employed by the person who is A’s employer under that
subsection.

(7) If A is a relevant member of the House of Lords staff, B is a
comparator if B is also a relevant member of the House of Lords
staff.

(8) Section 42 does not apply to this Chapter; accordingly, for the
purposes of this Chapter only, holding the office of constable is
to be treated as holding a personal office.

(9) For the purposes of this section, employers are associated if—

(a) one is a company of which the other (directly or indirectly)
has control, or

(b) both are companies of which a third person (directly or
indirectly) has control.

80 Interpretation and exceptions

(1) This section applies for the purposes of this Chapter.

(2) The terms of a person’s work are—

(a) if the person is employed, the terms of the person’s
employment that are in the person’s contract of employment,
contract of apprenticeship or contract to do work personally;

(b) if the person holds a personal or public office, the terms of the
person’s appointment to the office.

(3) If work is not done at an establishment, it is to be treated as
done at the establishment with which it has the closest
connection.

(4) A person (P) is the responsible person in relation to another
person if—

(a) P is the other’s employer;

(b) P is responsible for paying remuneration in respect of a
personal or public office that the other holds.

(5) A job evaluation study is a study undertaken with a view to
evaluating, in terms of the demands made on a person by
reference to factors such as effort, skill and decision-making,
the jobs to be done—

(a) by some or all of the workers in an undertaking or group of
undertakings, or

(b) in the case of the armed forces, by some or all of the members
of the armed forces.

(6) In the case of Crown employment, the reference in subsection
(5)(a) to an undertaking is to be construed in accordance with
section 191(4) of the Employment Rights Act 1996.

(7) “Civil partnership status” has the meaning given in section
124(1) of the Pensions Act 1995.

(8) Schedule 7 (exceptions) has effect.

CHAPTER 4 SUPPLEMENTARY

81 Ships and hovercraft
(1) This Part applies in relation to—
(a) work on ships,
(b) work on hovercraft, and
(c) seafarers,
only in such circumstances as are prescribed.

(2) For the purposes of this section, it does not matter whether
employment arises or work is carried out within or outside the
United Kingdom.

(3) “Ship” has the same meaning as in the Merchant Shipping Act
1995.

(4) “Hovercraft” has the same meaning as in the Hovercraft Act
1968.

(5) “Seafarer” means a person employed or engaged in any
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works, and
(c) common terms apply at the establishments (either generally
or as between A and B).
(5) If A holds a personal or public office, B is a comparator if—
(a) B holds a personal or public office, and
(b) the person responsible for paying A is also responsible for
paying B.

(6) If A is a relevant member of the House of Commons staff, B is a
comparator if—

(a) B is employed by the person who is A’s employer under
subsection (6) of section 195 of the Employment Rights Act
1996, or

(b) if subsection (7) of that section applies in A’s case, B is
employed by the person who is A’s employer under that
subsection.

(7) If A is a relevant member of the House of Lords staff, B is a
comparator if B is also a relevant member of the House of Lords
staff.

(8) Section 42 does not apply to this Chapter; accordingly, for the
purposes of this Chapter only, holding the office of constable is
to be treated as holding a personal office.

(9) For the purposes of this section, employers are associated if—

(a) one is a company of which the other (directly or indirectly)
has control, or

(b) both are companies of which a third person (directly or
indirectly) has control.

80 Interpretation and exceptions

(1) This section applies for the purposes of this Chapter.

(2) The terms of a person’s work are—

(a) if the person is employed, the terms of the person’s
employment that are in the person’s contract of employment,
contract of apprenticeship or contract to do work personally;

(b) if the person holds a personal or public office, the terms of the
person’s appointment to the office.

(3) If work is not done at an establishment, it is to be treated as
done at the establishment with which it has the closest
connection.

(4) A person (P) is the responsible person in relation to another
person if—

(a) P is the other’s employer;

(b) P is responsible for paying remuneration in respect of a
personal or public office that the other holds.

(5) A job evaluation study is a study undertaken with a view to
evaluating, in terms of the demands made on a person by
reference to factors such as effort, skill and decision-making,
the jobs to be done—

(a) by some or all of the workers in an undertaking or group of
undertakings, or

(b) in the case of the armed forces, by some or all of the members
of the armed forces.

(6) In the case of Crown employment, the reference in subsection
(5)(a) to an undertaking is to be construed in accordance with
section 191(4) of the Employment Rights Act 1996.

(7) “Civil partnership status” has the meaning given in section
124(1) of the Pensions Act 1995.

(8) Schedule 7 (exceptions) has effect.

CHAPTER 4 SUPPLEMENTARY

81 Ships and hovercraft
(1) This Part applies in relation to—
(a) work on ships,
(b) work on hovercraft, and
(c) seafarers,
only in such circumstances as are prescribed.

(2) For the purposes of this section, it does not matter whether
employment arises or work is carried out within or outside the
United Kingdom.

(3) “Ship” has the same meaning as in the Merchant Shipping Act
1995.

(4) “Hovercraft” has the same meaning as in the Hovercraft Act
1968.

(5) “Seafarer” means a person employed or engaged in any
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capacity on board a ship or hovercraft.

(6) Nothing in this section affects the application of any other
provision of this Act to conduct outside England and Wales or
Scotland.

82 Offshore work
(1) Her Majesty may by Order in Council provide that in the case
of persons in offshore work—

(a) specified provisions of this Part apply (with or without
modification);

(b) Northern Ireland legislation making provision for purposes
corresponding to any of the purposes of this Part applies (with
or without modification).

(2) The Order may—

(a) provide for these provisions, as applied by the Order, to apply
to individuals (whether or not British citizens) and bodies
corporate (whether or not incorporated under the law of a part
of the United Kingdom), whether or not such application
affects activities outside the United Kingdom;

(b) make provision for conferring jurisdiction on a specified court
or class of court or on employment tribunals in respect of
offences, causes of action or other matters arising in
connection with offshore work;

(c) exclude from the operation of section 3 of the Territorial
Waters Jurisdiction Act 1878 (consents required for
prosecutions) proceedings for offences under the provisions
mentioned in subsection (1) in connection with offshore work;

(d) provide that such proceedings must not be brought without
such consent as may be required by the Order.

(3) “Offshore work” is work for the purposes of—

(a) activities in the territorial sea adjacent to the United
Kingdom,

(b) activities such as are mentioned in subsection (2) of section 11
of the Petroleum Act 1998 in waters within subsection (8)(b) or
(c) of that section, or

(c) activities mentioned in paragraphs (a) and (b) of section 87(1)
of the Energy Act 2004 in waters to which that section applies.

(4) Work includes employment, contract work, a position as a

partner or as a member of an LLP, or an appointment to a

personal or public office.

(5) Northern Ireland legislation includes an enactment contained
in, or in an instrument under, an Act that forms part of the law
of Northern Ireland.

(6) In the application to Northern Ireland of subsection (2)(b), the
reference to employment tribunals is to be read as a reference to
industrial tribunals.

(7) Nothing in this section affects the application of any other
provision of this Act to conduct outside England and Wales or
Scotland.

83 Interpretation and exceptions

(1) This section applies for the purposes of this Part.

(2) “Employment” means—

(a) employment under a contract of employment, a contract of
apprenticeship or a contract personally to do work;

(b) Crown employment;

(c) employment as a relevant member of the House of Commons
staff;

(d) employment as a relevant member of the House of Lords
staff.

(3) This Part applies to service in the armed forces as it applies to
employment by a private person; and for that purpose—

(a) references to terms of employment, or to a contract of
employment, are to be read as including references to terms of
service;

(b) references to associated employers are to be ignored.

(4) A reference to an employer or an employee, or to employing or
being employed, is (subject to section 212(11)) to be read with
subsections (2) and (3); and a reference to an employer also
includes a reference to a person who has no employees but is
seeking to employ one or more other persons.

(5) “Relevant member of the House of Commons staff’ has the
meaning given in section 195 of the Employment Rights Act
1996; and such a member of staff is an employee of—
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(a) the person who is the employer of that member under
subsection (6) of that section, or

(b) if subsection (7) of that section applies in the case of that
member, the person who is the employer of that member under
that subsection.

(6) “Relevant member of the House of Lords staff’ has the
meaning given in section 194 of that Act (which provides that
such a member of staff is an employee of the Corporate Officer
of the House of Lords).

(7) In the case of a person in Crown employment, or in
employment as a relevant member of the House of Commons
staff, a reference to the person’s dismissal is a reference to the
termination of the person’s employment.

(8) A reference to a personal or public office, or to an appointment
to a personal or public office, is to be construed in accordance
with section 52.

(9) “Crown employment” has the meaning given in section 191 of
the Employment Rights Act 1996.

(10) Schedule 8 (reasonable adjustments) has effect.

(11) Schedule 9 (exceptions) has effect.

PART 6 EDUCATION (E&)
PART 7 ASSOCIATIONS (B&)
PART 8 PROHIBITED CONDUCT: ANCILLARY

108 Relationships that have ended
(1) A person (A) must not discriminate against another (B) if—
(a) the discrimination arises out of and is closely connected to a
relationship which used to exist between them, and
(b) conduct of a description constituting the discrimination
would, if it occurred during the relationship, contravene this
Act.
(2) A person (A) must not harass another (B) if—
(a) the harassment arises out of and is closely connected to a
relationship which used to exist between them, and
(b) conduct of a description constituting the harassment would, if
it occurred during the relationship, contravene this Act.

(3) It does not matter whether the relationship ends before or
after the commencement of this section.

(4) A duty to make reasonable adjustments applies to A in so far as
B continues to be placed at a substantial disadvantage as
mentioned in section 20.

(5) For the purposes of subsection (4), sections 20, 21 and 22 and
the applicable Schedules are to be construed as if the
relationship had not ended.

(6) For the purposes of Part 9 (enforcement), a contravention of
this section relates to the Part of this Act that would have been
contravened if the relationship had not ended.

(7) But conduct is not a contravention of this section in so far as it
also amounts to victimisation of B by A.

109 Liability of employers and principals
(1) Anything done by a person (A) in the course of A’s employment
must be treated as also done by the employer.
(2) Anything done by an agent for a principal, with the authority
of the principal, must be treated as also done by the principal.

(3) It does not matter whether that thing is done with the
employer’s or principal’s knowledge or approval.

(4) In proceedings against A’s employer (B) in respect of anything
alleged to have been done by A in the course of A’s employment
it is a defence for B to show that B took all reasonable steps to
prevent A—

(a) from doing that thing, or
(b) from doing anything of that description.

(5) This section does not apply to offences under this Act (other

than offences under Part 12 (disabled persons: transport)).

110 Liability of employees and agents
(1) A person (A) contravenes this section if—
(a) A is an employee or agent,
(b) A does something which, by virtue of section 109(1) or (2), is
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treated as having been done by A’s employer or principal (as
the case may be), and

(c) the doing of that thing by A amounts to a contravention of
this Act by the employer or principal (as the case may be).

(2) It does not matter whether, in any proceedings, the employer is
found not to have contravened this Act by virtue of section
109(4).

(3) A does not contravene this section if—

(a) A relies on a statement by the employer or principal that
doing that thing is not a contravention of this Act, and
(b) it is reasonable for A to do so.

(4) A person (B) commits an offence if B knowingly or recklessly
makes a statement mentioned in subsection (3)(a) which is false
or misleading in a material respect.

(5) A person guilty of an offence under subsection (4) is liable on
summary conviction to a fine not exceeding level 5 on the
standard scale.

(6) Part 9 (enforcement) applies to a contravention of this section
by A as if it were the contravention mentioned in subsection
().

(7) The reference in subsection (1)(c) to a contravention of this Act
does not include a reference to disability discrimination in
contravention of Chapter 1 of Part 6 (schools).

111 Instructing, causing or inducing contraventions
(1) A person (A) must not instruct another (B) to do in relation to a
third person (C) anything which contravenes Part 3, 4, 5, 6 or 7
or section 108(1) or (2) or 112(1) (a basic contravention).

(2) A person (A) must not cause another (B) to do in relation to a
third person (C) anything which is a basic contravention.

(3) A person (A) must not induce another (B) to do in relation to a
third person (C) anything which is a basic contravention.

(4) For the purposes of subsection (3), inducement may be direct or
indirect.

(5) Proceedings for a contravention of this section may be
brought—
(a) by B, if B is subjected to a detriment as a result of A’s conduct;
(b) by C, if C is subjected to a detriment as a result of A’s conduct;
(c) by the Commission.

(6) For the purposes of subsection (5), it does not matter
whether—

(a) the basic contravention occurs;

(b) any other proceedings are, or may be, brought in relation to
A’s conduct.

(7) This section does not apply unless the relationship between A
and B is such that A is in a position to commit a basic
contravention in relation to B.

(8) A reference in this section to causing or inducing a person to do
something includes a reference to attempting to cause or induce
the person to do it.

(9) For the purposes of Part 9 (enforcement), a contravention of
this section is to be treated as relating—

(a) in a case within subsection (5)(a), to the Part of this Act
which, because of the relationship between A and B, Ais in a
position to contravene in relation to B;

(b) in a case within subsection (5)(b), to the Part of this Act
which, because of the relationship between B and C, B is in a
position to contravene in relation to C.

112 Aiding contraventions
(1) A person (A) must not knowingly help another (B) to do
anything which contravenes Part 3, 4, 5, 6 or 7 or section 108(1)
or (2) or 111 (a basic contravention).

(2) It is not a contravention of subsection (1) if—

(a) A relies on a statement by B that the act for which the help is
given does not contravene this Act, and
(b) it is reasonable for A to do so.

(3) B commits an offence if B knowingly or recklessly makes a
statement mentioned in subsection (2)(a) which is false or
misleading in a material respect.

(4) A person guilty of an offence under subsection (3) is liable on
summary conviction to a fine not exceeding level 5 on the
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standard scale.

(5) For the purposes of Part 9 (enforcement), a contravention of
this section is to be treated as relating to the provision of this
Act to which the basic contravention relates.

(6) The reference in subsection (1) to a basic contravention does
not include a reference to disability discrimination in
contravention of Chapter 1 of Part 6 (schools).

PART 9 ENFORCEMENT

CHAPTER 1 INTRODUCTORY
113 Proceedings

(1) Proceedings relating to a contravention of this Act must be
brought in accordance with this Part.

(2) Subsection (1) does not apply to proceedings under Part 1 of
the Equality Act 2006.

(3) Subsection (1) does not prevent—

(a) a claim for judicial review;

(b) proceedings under the Immigration Acts;

(¢) proceedings under the Special Immigration Appeals
Commission Act 1997;

(d) in Scotland, an application to the supervisory jurisdiction of
the Court of Session.

(4) This section is subject to any express provision of this Act
conferring jurisdiction on a court or tribunal.

(5) The reference to a contravention of this Act includes a
reference to a breach of an equality clause or rule.

(6) Chapters 2 and 3 do not apply to proceedings relating to an
equality clause or rule except in so far as Chapter 4 provides for
that.

(7) This section does not apply to—

(a) proceedings for an offence under this Act;
(b) proceedings relating to a penalty under Part 12 (disabled
persons: transport).

CHAPTER 2 CIVIL COURTS

114 Jurisdiction

(1) A county court or, in Scotland, the sheriff has jurisdiction to

determine a claim relating to—

(a) a contravention of Part 3 (services and public functions);

(b) a contravention of Part 4 (premises);

(c) a contravention of Part 6 (education);

(d) a contravention of Part 7 (associations);

(e) a contravention of section 108, 111 or 112 that relates to Part
3,4,6o0r17.

(2) Subsection (1)(a) does not apply to a claim within section 115.

(3) Subsection (1)(c) does not apply to a claim within section 116.

(4) Subsection (1)(d) does not apply to a contravention of section
106.

(5) For the purposes of proceedings on a claim within subsection
W()—

(a) a decision in proceedings on a claim mentioned in section
115(1) that an act is a contravention of Part 3 is binding;

(b) it does not matter whether the act occurs outside the United
Kingdom.

(6) The county court or sheriff—

(a) must not grant an interim injunction or interdict unless
satisfied that no criminal matter would be prejudiced by doing
S03

(b) must grant an application to stay or sist proceedings under
subsection (1) on grounds of prejudice to a criminal matter
unless satisfied the matter will not be prejudiced.

(7) In proceedings in England and Wales on a claim within
subsection (1), the power under section 63(1) of the County
Courts Act 1984 (appointment of assessors) must be exercised
unless the judge is satisfied that there are good reasons for not
doing so.

(8) In proceedings in Scotland on a claim within subsection (1), the
power under rule 44.3 of Schedule 1 to the Sheriff Court
(Scotland) Act 1907 (appointment of assessors) must be
exercised unless the sheriff is satisfied that there are good
reasons for not doing so.
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(9) The remuneration of an assessor appointed by virtue of
subsection (8) is to be at a rate determined by the Lord
President of the Court of Session.

115 Immigration cases
(1) A claim is within this section if it relates to the act of an
immigration authority in taking a relevant decision and—

(a) the question whether the act is a contravention of Part 3 has
been or could be raised on an appeal which is pending, or could
be brought, under the immigration provisions, or

(b) it has been decided on an appeal under those provisions that
the act is not a contravention of Part 3.

(2) The relevant decision is not—
(a) subject to challenge in proceedings on a claim within section
114(1)(a), or
(b) affected by the decision of a court in such proceedings.

(3) For the purposes of subsection (1)(a) a power to grant

permission to appeal out of time must be ignored.

(4) Each of the following is an immigration authority—

(a) the Secretary of State;

(b) an immigration officer;

(c) a person responsible for the grant or refusal of entry
clearance (within the meaning of section 33(1) of the
Immigration Act 1971).

(5) The immigration provisions are—

(a) the Special Immigration Appeals Commission Act 1997, or

(b) Part 5 of the Nationality, Immigration and Asylum Act 2002.

(6) A relevant decision is—

(a) a decision under the Immigration Acts relating to the
entitlement of a person to enter or remain in the United
Kingdom;

(b) a decision on an appeal under the immigration provisions
relating to a decision within paragraph (a).

(7) An appeal is pending if it is pending for the purposes of section
104 of the Nationality, Immigration and Asylum Act 2002 or (as
the case may be) for the purposes of that section as it is applied
by section 2(2)(j) of the Special Immigration Appeals
Commission Act 1997.

116 Education cases

(1) A claim is within this section if it may be made to—

(a) the First-tier Tribunal in accordance with Part 2 of Schedule
17,

(b) the Special Educational Needs Tribunal for Wales in
accordance with Part 2 of that Schedule, or

(c) an Additional Support Needs Tribunal for Scotland in
accordance with Part 3 of that Schedule.

(2) A claim is also within this section if it must be made in
accordance with appeal arrangements within the meaning of
Part 4 of that Schedule.

(3) Schedule 17 (disabled pupils: enforcement) has effect.

117 National security
(1) Rules of court may, in relation to proceedings on a claim within
section 114, confer power as mentioned in subsections (2) to (4);
but a power so conferred is exercisable only if the court thinks it
expedient to do so in the interests of national security.

(2) The rules may confer power to exclude from all or part of the

proceedings—

(a) the claimant or pursuer;

(b) a representative of the claimant or pursuer;
(c) an assessor.

(3) The rules may confer power to permit a claimant, pursuer or
representative who has been excluded to make a statement to
the court before the commencement of the proceedings, or part
of the proceedings, to which the exclusion relates.

(4) The rules may confer power to take steps to keep secret all or
part of the reasons for the court’s decision.

(5) The Attorney General or, in Scotland, the Advocate General for
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claimant or pursuer in, or in any part of, proceedings to which
an exclusion by virtue of subsection (2)(a) or (b) relates.
(6) A person (P) may be appointed under subsection (5) only if—

(a) in relation to proceedings in England and Wales, P is a person
who, for the purposes of the Legal Services Act 2007, is an
authorised person in relation to an activity which constitutes
the exercise of a right of audience or the conduct of litigation;

(b) in relation to proceedings in Scotland, P is an advocate or
qualified to practice as a solicitor in Scotland.

(7) P is not responsible to the person whose interests P is
appointed to represent.

118 Time limits

(1) Proceedings on a claim within section 114 may not be brought
after the end of—

(a) the period of 6 months starting with the date of the act to
which the claim relates, or

(b) such other period as the county court or sheriff thinks just
and equitable.

(2) If subsection (3) or (4) applies, subsection (1)(a) has effect as if
for “6 months” there were substituted “9 months”.

(3) This subsection applies if—

(a) the claim relates to the act of a qualifying institution, and
(b) a complaint relating to the act is referred under the student
complaints scheme before the end of the period of 6 months

starting with the date of the act.

(4) This subsection applies if—

(a) the claim relates to a dispute referred for conciliation in
pursuance of arrangements under section 27 of the Equality
Act 2006, and

(b) subsection (3) does not apply.

(5) If it has been decided under the immigration provisions that
the act of an immigration authority in taking a relevant
decision is a contravention of Part 3 (services and public
functions), subsection (1) has effect as if for paragraph (a) there
were substituted—

“(a) the period of 6 months starting with the day after the
expiry of the period during which, as a result of section
114(2), proceedings could not be brought in reliance on
section 114(1)(a);”.

(6) For the purposes of this section—

(a) conduct extending over a period is to be treated as done at the
end of the period;

(b) failure to do something is to be treated as occurring when the
person in question decided on it.

(7) In the absence of evidence to the contrary, a person (P) is to be
taken to decide on failure to do something—

(a) when P does an act inconsistent with doing it, or

(b) if P does no inconsistent act, on the expiry of the period in
which P might reasonably have been expected to do it.

(8) In this section—

“immigration authority”, “immigration provisions” and
“relevant decision” each have the meaning given in section
115;

“qualifying institution” has the meaning given in section 11
of the Higher Education Act 2004;

“the student complaints scheme” means a scheme for the
review of qualifying complaints (within the meaning of
section 12 of that Act) that is provided by the designated
operator (within the meaning of section 13(5)(b) of that
Act).

119 Remedies

(1) This section applies if a county court or the sheriff finds that
there has been a contravention of a provision referred to in
section 114(1).

(2) The county court has power to grant any remedy which could
be granted by the High Court—
(a) in proceedings in tort;
(b) on a claim for judicial review.

(3) The sheriff has power to make any order which could be made
by the Court of Session—
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(a) in proceedings for reparation;
(b) on a petition for judicial review.

(4) An award of damages may include compensation for injured
feelings (whether or not it includes compensation on any other
basis).

(5) Subsection (6) applies if the county court or sheriff—

(a) finds that a contravention of a provision referred to in section
114(1) is established by virtue of section 19, but

(b) is satisfied that the provision, criterion or practice was not
applied with the intention of discriminating against the
claimant or pursuer.

(6) The county court or sheriff must not make an award of
damages unless it first considers whether to make any other
disposal.

(7) The county court or sheriff must not grant a remedy other than
an award of damages or the making of a declaration unless
satisfied that no criminal matter would be prejudiced by doing
so.

CHAPTER 3 EMPLOYMENT TRIBUNALS

120 Jurisdiction

(1) An employment tribunal has, subject to section 121,

jurisdiction to determine a complaint relating to—

(a) a contravention of Part 5 (work);

(b) a contravention of section 108, 111 or 112 that relates to Part
5.

(2) An employment tribunal has jurisdiction to determine an
application by a responsible person (as defined by section 61) for
a declaration as to the rights of that person and a worker in
relation to a dispute about the effect of a nondiscrimination
rule.

(3) An employment tribunal also has jurisdiction to determine an
application by the trustees or managers of an occupational
pension scheme for a declaration as to their rights and those of
a member in relation to a dispute about the effect of a
non-discrimination rule.

(4) An employment tribunal also has jurisdiction to determine a
question that—

(a) relates to a non-discrimination rule, and
(b) is referred to the tribunal by virtue of section 122.

(5) In proceedings before an employment tribunal on a complaint
relating to a breach of a non-discrimination rule, the
employer—

(a) is to be treated as a party, and
(b) is accordingly entitled to appear and be heard.

(6) Nothing in this section affects such jurisdiction as the High
Court, a county court, the Court of Session or the sheriff has in
relation to a non-discrimination rule.

(7) Subsection (1)(a) does not apply to a contravention of section
53 in so far as the act complained of may, by virtue of an
enactment, be subject to an appeal or proceedings in the nature
of an appeal.

(8) In subsection (1), the references to Part 5 do not include a
reference to section 60(1).

121 Armed forces cases

(1) Section 120(1) does not apply to a complaint relating to an act
done when the complainant was serving as a member of the
armed forces unless—

(a) the complainant has made a service complaint about the
matter, and
(b) the complaint has not been withdrawn.

(2) If the complaint is made under the service complaint
procedures, it is to be treated for the purposes of subsection
(1) as withdrawn if—

(a) neither the officer to whom it is made nor a superior officer
refers it to the Defence Council, and

(b) the complainant does not apply for it to be referred to the
Defence Council.

(3) If the complaint is made under the old service redress
procedures, it is to be treated for the purposes of subsection
(1)(b) as withdrawn if the complainant does not submit it to the
Defence Council under those procedures.

(4) The reference in subsection (3) to the old service redress
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procedures is a reference to the procedures (other than those
relating to the making of a report on a complaint to Her
Majesty) referred to in—

(a) section 180 of the Army Act 1955,

(b) section 180 of the Air Force Act 1955, or

(c) section 130 of the Naval Discipline Act 1957.

(5) The making of a complaint to an employment tribunal in
reliance on subsection (1) does not affect the continuation of the
service complaint procedures or (as the case may be) the old
service redress procedures.

122 References by court to tribunal, etc.

(1) If it appears to a court in which proceedings are pending that a
claim or counter-claim relating to a non-discrimination rule
could more conveniently be determined by an employment
tribunal, the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about a
non-discrimination rule, the court may (whether or not on an
application by a party to the proceedings)—

(a) refer the question, or direct that it be referred by a party to
the proceedings, to an employment tribunal for determination,
and

(b) stay or sist the proceedings in the meantime.

123 Time limits
(1) Proceedings on a complaint within section 120 may not be
brought after the end of—
(a) the period of 3 months starting with the date of the act to
which the complaint relates, or
(b) such other period as the employment tribunal thinks just and
equitable.
(2) Proceedings may not be brought in reliance on section 121(1)
after the end of—
(a) the period of 6 months starting with the date of the act to
which the proceedings relate, or
(b) such other period as the employment tribunal thinks just and
equitable.
(3) For the purposes of this section—
(a) conduct extending over a period is to be treated as done at the
end of the period;
(b) failure to do something is to be treated as occurring when the
person in question decided on it.
(4) In the absence of evidence to the contrary, a person (P) is to be
taken to decide on failure to do something—
(a) when P does an act inconsistent with doing it, or
(b) if P does no inconsistent act, on the expiry of the period in
which P might reasonably have been expected to do it.

124 Remedies: general

(1) This section applies if an employment tribunal finds that there
has been a contravention of a provision referred to in section
120(1).

(2) The tribunal may—

(a) make a declaration as to the rights of the complainant and
the respondent in relation to the matters to which the
proceedings relate;

(b) order the respondent to pay compensation to the
complainant;

(c) make an appropriate recommendation.

(3) An appropriate recommendation is a recommendation that
within a specified period the respondent takes specified steps
for the purpose of obviating or reducing the adverse effect of any
matter to which the proceedings relate—

(a) on the complainant;

(b) on any other person.

(4) Subsection (5) applies if the tribunal—

(a) finds that a contravention is established by virtue of section
19, but

(b) is satisfied that the provision, criterion or practice was not
applied with the intention of discriminating against the
complainant.

(5) It must not make an order under subsection (2)(b) unless it
first considers whether to act under subsection (2)(a) or (c).

(6) The amount of compensation which may be awarded under
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subsection (2)(b) corresponds to the amount which could be

awarded by a county court or the sheriff under section 119.
(7) If a respondent fails, without reasonable excuse, to comply

with an appropriate recommendation in so far as it relates to

the complainant, the tribunal may—

(a) if an order was made under subsection (2)(b), increase the

amount of compensation to be paid;
(b) if no such order was made, make one.

125 Remedies: national security
(1) In national security proceedings, an appropriate
recommendation (as defined by section 124) must not be made
in relation to a person other than the complainant if the
recommendation would affect anything done by—

(a) the Security Service,

(b) the Secret Intelligence Service,

(c) the Government Communications Headquarters, or

(d) a part of the armed forces which is, in accordance with a
requirement of the Secretary of State, assisting the
Government Communications Headquarters.

(2) National security proceedings are—

(a) proceedings to which a direction under section 10(3) of the
Employment Tribunals Act 1996 (national security) relates;

(b) proceedings to which an order under section 10(4) of that Act
relates;

(¢) proceedings (or the part of proceedings) to which a direction
pursuant to regulations made under section 10(5) of that Act
relates;

(d) proceedings (or the part of proceedings) in relation to which
an employment tribunal acts pursuant to regulations made
under section 10(6) of that Act.

126 Remedies: occupational pension schemes
(1) This section applies if an employment tribunal finds that there
has been a contravention of a provision referred to in section
120(1) in relation to—

(a) the terms on which persons become members of an
occupational pension scheme, or

(b) the terms on which members of an occupational pension
scheme are treated.

(2) In addition to anything which may be done by the tribunal
under section 124 the tribunal may also by order declare—

(a) if the complaint relates to the terms on which persons become
members of a scheme, that the complainant has a right to be
admitted to the scheme;

(b) if the complaint relates to the terms on which members of the
scheme are treated, that the complainant has a right to
membership of the scheme without discrimination.

(3) The tribunal may not make an order under subsection (2)(b) of
section 124 unless—

(a) the compensation is for injured feelings, or

(b) the order is made by virtue of subsection (7) of that section.

(4) An order under subsection (2)—

(a) may make provision as to the terms on which or the capacity
in which the claimant is to enjoy the admission or
membership;

(b) may have effect in relation to a period before the order is
made.

CHAPTER 4 EQUALITY OF TERMS

127 Jurisdiction

(1) An employment tribunal has, subject to subsection (6),
jurisdiction to determine a complaint relating to a breach of an
equality clause or rule.

(2) The jurisdiction conferred by subsection (1) includes
jurisdiction to determine a complaint arising out of a breach of
an equality clause or rule; and a reference in this Chapter to a
complaint relating to such a breach is to be read accordingly.

(3) An employment tribunal also has jurisdiction to determine an
application by a responsible person for a declaration as to the
rights of that person and a worker in relation to a dispute about
the effect of an equality clause or rule.
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(4) An employment tribunal also has jurisdiction to determine an
application by the trustees or managers of an occupational
pension scheme for a declaration as to their rights and those of
a member in relation to a dispute about the effect of an equality
rule.

(5) An employment tribunal also has jurisdiction to determine a
question that—

(a) relates to an equality clause or rule, and
(b) is referred to the tribunal by virtue of section 128(2).

(6) This section does not apply to a complaint relating to an act
done when the complainant was serving as a member of the
armed forces unless—

(a) the complainant has made a service complaint about the
matter, and
(b) the complaint has not been withdrawn.

(7) Subsections (2) to (5) of section 121 apply for the purposes of
subsection (6) of this section as they apply for the purposes of
subsection (1) of that section.

(8) In proceedings before an employment tribunal on a complaint
relating to a breach of an equality rule, the employer—

(a) is to be treated as a party, and
(b) is accordingly entitled to appear and be heard.

(9) Nothing in this section affects such jurisdiction as the High
Court, a county court, the Court of Session or the sheriff has in
relation to an equality clause or rule.

128 References by court to tribunal, etc.

(1) If it appears to a court in which proceedings are pending that a
claim or counter-claim relating to an equality clause or rule
could more conveniently be determined by an employment
tribunal, the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about an
equality clause or rule, the court may (whether or not on an
application by a party to the proceedings)—

(a) refer the question, or direct that it be referred by a party to
the proceedings, to an employment tribunal for determination,
and

(b) stay or sist the proceedings in the meantime.

129 Time limits

(1) This section applies to—

(a) a complaint relating to a breach of an equality clause or rule;
(b) an application for a declaration referred to in section 127(3)
or (4).

(2) Proceedings on the complaint or application may not be
brought in an employment tribunal after the end of the
qualifying period.

(3) If the complaint or application relates to terms of work other
than terms of service in the armed forces, the qualifying period
is, in a case mentioned in the first column of the table, the
period mentioned in the second column.
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A case which is a
concealment case and an
incapacity case.

The period of 6 months
beginning with the later of the
days on which the period
would begin if the case were
merely a concealment or
incapacity case.

(4) If the complaint or application relates to terms of service in the
armed forces, the qualifying period is, in a case mentioned in
the first column of the table, the period mentioned in the second
column.

Case
A standard case

Qualifying period
The period of 9 months beginning
with the last day of the period of
service during which the complaint
arose.

A concealment case (but
not if it is also an
incapacity case)

The period of 9 months beginning
with the day on which the worker
discovered (or could with
reasonable diligence have
discovered) the qualifying fact.

An incapacity case (but
not if it is also a
concealment case)

The period of 9 months beginning
with the day on which the worker
ceased to have the incapacity.

The period of 9 months beginning
with the later of the days on which
the period would begin if the case
were merely a concealment or
incapacity case.

A case which is a
concealment case and
an incapacity case.

130 Section 129: supplementary

(1) This section applies for the purposes of section 129.

(2) A standard case is a case which is not—

(a) a stable work case,

(b) a concealment case,

(¢) an incapacity case, or

(d) a concealment case and an incapacity case.

(3) A stable work case is a case where the proceedings relate to a
period during which there was a stable working relationship
between the worker and the responsible person (including any
time after the terms of work had expired).

(4) A concealment case in proceedings relating to an equality
clause is a case where—

(a) the responsible person deliberately concealed a qualifying
fact from the worker, and

(b) the worker did not discover (or could not with reasonable
diligence have discovered) the qualifying fact until after the
relevant day.

(5) A concealment case in proceedings relating to an equality rule
is a case where—

(a) the employer or the trustees or managers of the occupational
pension scheme in question deliberately concealed a qualifying
fact from the member, and

(b) the member did not discover (or could not with reasonable
diligence have discovered) the qualifying fact until after the
relevant day.

(6) A qualifying fact for the purposes of subsection (4) or (5) is a
fact—

(a) which is relevant to the complaint, and

(b) without knowledge of which the worker or member could not
reasonably have been expected to bring the proceedings.

(7) An incapacity case in proceedings relating to an equality
clause with respect to terms of work other than terms of service
in the armed forces is a case where the worker had an
incapacity during the period of 6 months beginning with the
later of—

(a) the relevant day, or
(b) the day on which the worker discovered (or could with
reasonable diligence have discovered) the qualifying fact
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deliberately concealed from the worker by the responsible
person.

(8) An incapacity case in proceedings relating to an equality
clause with respect to terms of service in the armed forces is a
case where the worker had an incapacity during the period of 9
months beginning with the later of—

(a) the last day of the period of service during which the
complaint arose, or

(b) the day on which the worker discovered (or could with
reasonable diligence have discovered) the qualifying fact
deliberately concealed from the worker by the responsible
person.

(9) An incapacity case in proceedings relating to an equality rule
is a case where the member of the occupational pension scheme
in question had an incapacity during the period of 6 months
beginning with the later of—

(a) the relevant day, or

(b) the day on which the member discovered (or could with
reasonable diligence have discovered) the qualifying fact
deliberately concealed from the member by the employer or
the trustees or managers of the scheme.

(10) The relevant day for the purposes of this section is—

(a) the last day of the employment or appointment, or
(b) the day on which the stable working relationship between the
worker and the responsible person ended.

131 Assessment of whether work is of equal value

(1) This section applies to proceedings before an employment
tribunal on—
(a) a complaint relating to a breach of an equality clause or rule,

or

(b) a question referred to the tribunal by virtue of section 128(2).

(2) Where a question arises in the proceedings as to whether one
person’s work is of equal value to another’s, the tribunal may,
before determining the question, require a member of the panel
of independent experts to prepare a report on the question.

(3) The tribunal may withdraw a requirement that it makes under
subsection (2); and, if it does so, it may—
(a) request the panel member to provide it with specified
documentation;
(b) make such other requests to that member as are connected
with the withdrawal of the requirement.

(4) If the tribunal requires the preparation of a report under
subsection (2) (and does not withdraw the requirement), it must
not determine the question unless it has received the report.

(5) Subsection (6) applies where—

(a) a question arises in the proceedings as to whether the work of
one person (A) is of equal value to the work of another (B), and

(b) A’s work and B’s work have been given different values by a
job evaluation study.

(6) The tribunal must determine that A’s work is not of equal
value to B’s work unless it has reasonable grounds for
suspecting that the evaluation contained in the study—

(a) was based on a system that discriminates because of sex, or

(b) is otherwise unreliable.

(7) For the purposes of subsection (6)(a), a system discriminates
because of sex if a difference (or coincidence) between values
that the system sets on different demands is not justifiable
regardless of the sex of the person on whom the demands are
made.

(8) A reference to a member of the panel of independent experts is
a reference to a person—

(a) who is for the time being designated as such by the Advisory,
Conciliation and Arbitration Service (ACAS) for the purposes
of this section, and

(b) who is neither a member of the Council of ACAS nor one of its
officers or members of staff.

(9) “Job evaluation study” has the meaning given in section 80(5).

132 Remedies in non-pensions cases
(1) This section applies to proceedings before a court or
employment tribunal on a complaint relating to a breach of an
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equality clause, other than a breach with respect to
membership of or rights under an occupational pension scheme.
(2) If the court or tribunal finds that there has been a breach of

the equality clause, it may—

(a) make a declaration as to the rights of the parties in relation
to the matters to which the proceedings relate;

(b) order an award by way of arrears of pay or damages in
relation to the complainant.

(3) The court or tribunal may not order a payment under
subsection (2)(b) in respect of a time before the arrears day.
(4) In relation to proceedings in England and Wales, the arrears
day is, in a case mentioned in the first column of the table, the

day mentioned in the second column.

Case
A standard case

Arrears day
The day falling 6 years before the
day on which the proceedings
were instituted.

A concealment case or an
incapacity case (or a case
which is both).

The day on which the breach first
occurred.

(5) In relation to proceedings in Scotland, the arrears day is the
first day of—
(a) the period of 5 years ending with the day on which the
proceedings were commenced, or
(b) if the case involves a relevant incapacity, or a relevant fraud
or error, the period of 20 years ending with that day.

133 Remedies in pensions cases

(1) This section applies to proceedings before a court or

employment tribunal on a complaint relating to—

(a) a breach of an equality rule, or

(b) a breach of an equality clause with respect to membership of,
or rights under, an occupational pension scheme.

(2) If the court or tribunal finds that there has been a breach as
referred to in subsection (1)—

(a) it may make a declaration as to the rights of the parties in
relation to the matters to which the proceedings relate;

(b) it must not order arrears of benefits or damages or any other
amount to be paid to the complainant.

(3) Subsection (2)(b) does not apply if the proceedings are
proceedings to which section 134 applies.

(4) If the breach relates to a term on which persons become
members of the scheme, the court or tribunal may declare that
the complainant is entitled to be admitted to the scheme with
effect from a specified date.

(5) A date specified for the purposes of subsection (4) must not be
before 8 April 1976.

(6) If the breach relates to a term on which members of the
scheme are treated, the court or tribunal may declare that the
complainant is, in respect of a specified period, entitled to
secure the rights that would have accrued if the breach had not
occurred.

(7) A period specified for the purposes of subsection (6) must not
begin before 17 May 1990.

(8) If the court or tribunal makes a declaration under subsection
(6), the employer must provide such resources to the scheme as
are necessary to secure for the complainant (without
contribution or further contribution by the complainant or other
members) the rights referred to in that subsection.

134 Remedies in claims for arrears brought by pensioner
members
(1) This section applies to proceedings before a court or
employment tribunal on a complaint by a pensioner member of
an occupational pension scheme relating to a breach of an
equality clause or rule with respect to a term on which the
member is treated.
(2) If the court or tribunal finds that there has been a breach
referred to in subsection (1), it may—
(a) make a declaration as to the rights of the complainant and
the respondent in relation to the matters to which the
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proceedings relate;
(b) order an award by way of arrears of benefits or damages or of
any other amount in relation to the complainant.

(3) The court or tribunal must not order an award under
subsection (2)(b) in respect of a time before the arrears day.

(4) If the court or tribunal orders an award under subsection
(2)(b), the employer must provide such resources to the scheme
as are necessary to secure for the complainant (without
contribution or further contribution by the complainant or other
members) the amount of the award.

(5) In relation to proceedings in England and Wales, the arrears
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A concealment case or an
incapacity case (or a case
which is both).

The day on which the breach first
occurred.

(6) In relation to proceedings in Scotland, the arrears day is the
first day of—
(a) the period of 5 years ending with the day on which the
proceedings were commenced, or
(b) if the case involves a relevant incapacity, or a relevant fraud
or error, the period of 20 years ending with that day.

135 Supplementary
(1) This section applies for the purposes of sections 132 to 134.

(2) A standard case is a case which is not—

(a) a concealment case,

(b) an incapacity case, or

(c) a concealment case and an incapacity case.

(3) A concealment case in relation to an equality clause is a case
where—

(a) the responsible person deliberately concealed a qualifying
fact (as defined by section 130) from the worker, and

(b) the worker commenced the proceedings before the end of the
period of 6 years beginning with the day on which the worker
discovered (or could with reasonable diligence have
discovered) the qualifying fact.

(4) A concealment case in relation to an equality rule is a case
where—

(a) the employer or the trustees or managers of the occupational
pension scheme in question deliberately concealed a qualifying
fact (as defined by section 130) from the member, and

(b) the member commenced the proceedings before the end of the
period of 6 years beginning with the day on which the member
discovered (or could with reasonable diligence have
discovered) the qualifying fact.

(5) An incapacity case is a case where the worker or member—

(a) had an incapacity when the breach first occurred, and

(b) commenced the proceedings before the end of the period of 6
years beginning with the day on which the worker or member
ceased to have the incapacity.

(6) A case involves a relevant incapacity or a relevant fraud or
error if the period of 5 years referred to in section 132(5)(a) is, as

a result of subsection (7) below, reckoned as a period of more

than 20 years.

(7) For the purposes of the reckoning referred to in subsection (6),
no account is to be taken of time when the worker or member—

(a) had an incapacity, or

(b) was induced by a relevant fraud or error to refrain from
commencing proceedings (not being a time after the worker or
member could with reasonable diligence have discovered the
fraud or error).

(8) For the purposes of subsection (7)—

(a) a fraud is relevant in relation to an equality clause if it is a
fraud on the part of the responsible person;

(b) an error is relevant in relation to an equality clause if it is
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induced by the words or conduct of the responsible person;

(¢) a fraud is relevant in relation to an equality rule if it is a
fraud on the part of the employer or the trustees or managers
of the scheme;

(d) an error is relevant in relation to an equality rule if it is
induced by the words or conduct of the employer or the
trustees or managers of the scheme.

(9) A reference in subsection (8) to the responsible person, the
employer or the trustees or managers includes a reference to a
person acting on behalf of the person or persons concerned.

(10) In relation to terms of service, a reference in section 132(5) or
subsection (3) or (5)(b) of this section to commencing
proceedings is to be read as a reference to making a service
complaint.

(11) A reference to a pensioner member of a scheme includes a
reference to a person who is entitled to the present payment of
pension or other benefits derived through a member.

(12) In relation to proceedings before a court—

(a) a reference to a complaint is to be read as a reference to a
claim, and

(b) a reference to a complainant is to be read as a reference to a
claimant.

CHAPTER 5 MISCELLANEOUS

136 Burden of proof

(1) This section applies to any proceedings relating to a
contravention of this Act.

(2) If there are facts from which the court could decide, in the
absence of any other explanation, that a person (A) contravened
the provision concerned, the court must hold that the
contravention occurred.

(3) But subsection (2) does not apply if A shows that A did not
contravene the provision.

(4) The reference to a contravention of this Act includes a
reference to a breach of an equality clause or rule.

(5) This section does not apply to proceedings for an offence under
this Act.

(6) A reference to the court includes a reference to—

(a) an employment tribunal;

(b) the Asylum and Immigration Tribunal;

(c) the Special Immigration Appeals Commission;

(d) the First-tier Tribunal;

(e) the Special Educational Needs Tribunal for Wales;
(f) an Additional Support Needs Tribunal for Scotland.

137 Previous findings
(1) A finding in relevant proceedings in respect of an act which has
become final is to be treated as conclusive in proceedings under
this Act.
(2) Relevant proceedings are proceedings before a court or
employment tribunal under any of the following—
(a) section 19 or 20 of the Race Relations Act 1968;
(b) the Equal Pay Act 1970;
(c) the Sex Discrimination Act 1975;
(d) the Race Relations Act 1976;
(e) section 6(4A) of the Sex Discrimination Act 1986;
() the Disability Discrimination Act 1995;
(g) Part 2 of the Equality Act 2006;
(h) the Employment Equality (Religion and Belief) Regulations
2003 (S.I. 2003/1660);
(i) the Employment Equality (Sexual Orientation) Regulations
2003 (S.I. 2003/1661);
() the Employment Equality (Age) Regulations 2006 (S.1.
2006/1031);
(k) the Equality Act (Sexual Orientation) Regulations 2007 (S.I.
2007/1263).
(3) A finding becomes final—
(a) when an appeal against the finding is dismissed, withdrawn
or abandoned, or
(b) when the time for appealing expires without an appeal
having been brought.

138 Obtaining information, etc.
(1) In this section—
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(a) P is a person who thinks that a contravention of this Act has
occurred in relation to P;
(b) R is a person who P thinks has contravened this Act.
(2) A Minister of the Crown must by order prescribe—
(a) forms by which P may question R on any matter which is or
may be relevant;
(b) forms by which R may answer questions by P.

(3) A question by P or an answer by R is admissible as evidence in
proceedings under this Act (whether or not the question or
answer is contained in a prescribed form).

(4) A court or tribunal may draw an inference from—

(a) a failure by R to answer a question by P before the end of the
period of 8 weeks beginning with the day on which the
question is served;

(b) an evasive or equivocal answer.

(5) Subsection (4) does not apply if—

(a) R reasonably asserts that to have answered differently or at
all might have prejudiced a criminal matter;

(b) R reasonably asserts that to have answered differently or at
all would have revealed the reason for not commencing or not
continuing criminal proceedings;

(¢) R’s answer is of a kind specified for the purposes of this
paragraph by order of a Minister of the Crown;

(d) R’s answer is given in circumstances specified for the
purposes of this paragraph by order of a Minister of the
Crown;

(e) R’s failure to answer occurs in circumstances specified for the
purposes of this paragraph by order of a Minister of the
Crown.

(6) The reference to a contravention of this Act includes a
reference to a breach of an equality clause or rule.

(7) A Minister of the Crown may by order—

(a) prescribe the period within which a question must be served
to be admissible under subsection (3);

(b) prescribe the manner in which a question by P, or an answer
by R, may be served.

(8) This section—

(a) does not affect any other enactment or rule of law relating to
interim or preliminary matters in proceedings before a county
court, the sheriff or an employment tribunal, and

(b) has effect subject to any enactment or rule of law regulating
the admissibility of evidence in such proceedings.

139 Interest

(1) Regulations may make provision—

(a) for enabling an employment tribunal to include interest on an
amount awarded by it in proceedings under this Act;

(b) specifying the manner in which, and the periods and rate by
reference to which, the interest is to be determined.

(2) Regulations may modify the operation of an order made under
section 14 of the Employment Tribunals Act 1996 (power to
make provision as to interest on awards) in so far as it relates to
an award in proceedings under this Act.

140 Conduct giving rise to separate proceedings
(1) This section applies in relation to conduct which has given rise
to two or more separate proceedings under this Act, with at
least one being for a contravention of section 111 (instructing,
causing or inducing contraventions).
(2) A court may transfer proceedings to an employment tribunal.

(3) An employment tribunal may transfer proceedings to a court.

(4) A court or employment tribunal is to be taken for the purposes
of this Part to have jurisdiction to determine a claim or
complaint transferred to it under this section; accordingly—

(a) a reference to a claim within section 114(1) includes a
reference to a claim transferred to a court under this section,
and

(b) a reference to a complaint within section 120(1) includes a
reference to a complaint transferred to an employment
tribunal under this section.

(5) A court or employment tribunal may not make a decision that
is inconsistent with an earlier decision in proceedings arising
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out of the conduct.
(6) “Court” means—
(a) in relation to proceedings in England and Wales, a county
court;
(b) in relation to proceedings in Scotland, the sheriff.

141 Interpretation, etc.

(1) This section applies for the purposes of this Part.

(2) A reference to the responsible person, in relation to an equality
clause or rule, is to be construed in accordance with Chapter 3
of Part 5.

(3) Areference to a worker is a reference to the person to the terms
of whose work the proceedings in question relate; and, for the
purposes of proceedings relating to an equality rule or a
non-discrimination rule, a reference to a worker includes a
reference to a member of the occupational pension scheme in
question.

(4) A reference to the terms of a person’s work is to be construed in
accordance with Chapter 3 of Part 5.

(5) A reference to a member of an occupational pension scheme
includes a reference to a prospective member.

(6) In relation to proceedings in England and Wales, a person has
an incapacity if the person—

(a) has not attained the age of 18, or
(b) lacks capacity (within the meaning of the Mental Capacity
Act 2005).

(7) In relation to proceedings in Scotland, a person has an

incapacity if the person—

(a) has not attained the age of 16, or

(b) is incapable (within the meaning of the Adults with
Incapacity (Scotland) Act 2000 (asp 4)).

(8) “Service complaint” means a complaint under section 334 of
the Armed Forces Act 2006; and “service complaint procedures”
means the procedures prescribed by regulations under that
section (except in so far as relating to references under section
337 of that Act).

(9) “Criminal matter” means—

(a) an investigation into the commission of an alleged offence;
(b) a decision whether to commence criminal proceedings;
(¢) criminal proceedings.

PART 10 CONTRACTS, ETC (#&)

PART 11 ADVANCEMENT OF EQUALITY

CHAPTER 1 PUBLIC SECTOR EQUALITY DUTY
149 Public sector equality duty

(1) A public authority must, in the exercise of its functions, have
due regard to the need to—

(a) eliminate discrimination, harassment, victimisation and any
other conduct that is prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a
relevant protected characteristic and persons who do not share
it;

() foster good relations between persons who share a relevant
protected characteristic and persons who do not share it.

(2) A person who is not a public authority but who exercises public
functions must, in the exercise of those functions, have due
regard to the matters mentioned in subsection (1).

(3) Having due regard to the need to advance equality of
opportunity between persons who share a relevant protected
characteristic and persons who do not share it involves having
due regard, in particular, to the need to—

(a) remove or minimise disadvantages suffered by persons who
share a relevant protected characteristic that are connected to
that characteristic;

(b) take steps to meet the needs of persons who share a relevant
protected characteristic that are different from the needs of
persons who do not share it;

(c) encourage persons who share a relevant protected
characteristic to participate in public life or in any other
activity in which participation by such persons is
disproportionately low.

(4) The steps involved in meeting the needs of disabled persons
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that are different from the needs of persons who are not
disabled include, in particular, steps to take account of disabled
persons’ disabilities.

(5) Having due regard to the need to foster good relations between
persons who share a relevant protected characteristic and
persons who do not share it involves having due regard, in
particular, to the need to—

(a) tackle prejudice, and
(b) promote understanding.

(6) Compliance with the duties in this section may involve
treating some persons more favourably than others; but that is
not to be taken as permitting conduct that would otherwise be
prohibited by or under this Act.

(7) The relevant protected characteristics are—

age;

disability;

gender reassignment;
pregnancy and maternity;
race;

religion or belief;

sex;

sexual orientation.

(8) A reference to conduct that is prohibited by or under this Act
includes a reference to—

(a) a breach of an equality clause or rule;
(b) a breach of a non-discrimination rule.
(9) Schedule 18 (exceptions) has effect.

150 Public authorities and public functions
(1) A public authority is a person who is specified in Schedule 19.
(2) In that Schedule—
Part 1 specifies public authorities generally;
Part 2 specifies relevant Welsh authorities;
Part 3 specifies relevant Scottish authorities.

(3) A public authority specified in Schedule 19 is subject to the
duty imposed by section 149(1) in relation to the exercise of all
of its functions unless subsection (4) applies.

(4) A public authority specified in that Schedule in respect of
certain specified functions is subject to that duty only in respect
of the exercise of those functions.

(5) A public function is a function that is a function of a public
nature for the purposes of the Human Rights Act 1998.

151 Power to specify public authorities
(1) A Minister of the Crown may by order amend Part 1, 2 or 3 of
Schedule 19.
(2) The Welsh Ministers may by order amend Part 2 of Schedule
19.
(3) The Scottish Ministers may by order amend Part 3 of Schedule
19.
(4) The power under subsection (1), (2) or (3) may not be exercised
so as to—
(a) add an entry to Part 1 relating to a relevant Welsh or Scottish
authority or a cross-border Welsh or Scottish authority;
(b) add an entry to Part 2 relating to a person who is not a
relevant Welsh authority;
(c) add an entry to Part 3 relating to a person who is not a
relevant Scottish authority.

(5) A Minister of the Crown may by order amend Schedule 19 so as
to make provision relating to a cross-border Welsh or Scottish
authority.

(6) On the first exercise of the power under subsection (5) to add
an entry relating to a cross-border Welsh or Scottish authority
to Schedule 19, a Minister of the Crown must—

(a) add a Part 4 to the Schedule for cross-border authorities, and
(b) add the cross-border Welsh or Scottish authority to that Part.

(7) Any subsequent exercise of the power under subsection (5) to
add an entry relating to a cross-border Welsh or Scottish
authority to Schedule 19 must add that entry to Part 4 of the
Schedule.

(8) An order may not be made under this section so as to extend
the application of section 149 unless the person making it
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considers that the extension relates to a person by whom a
public function is exercisable.
(9) An order may not be made under this section so as to extend

the application of section 149 to—

(a) the exercise of a function referred to in paragraph 3 of
Schedule 18 (judicial functions, etc);

(b) a person listed in paragraph 4(2)(a) to (e) of that Schedule
(Parliament, devolved legislatures and General Synod);

(c) the exercise of a function listed in paragraph 4(3) of that
Schedule (proceedings in Parliament or devolved legislatures).

152 Power to specify public authorities: consultation and consent
(1) Before making an order under a provision specified in the first
column of the Table, a Minister of the Crown must consult the
person or persons specified in the second column.

Consultees
The Commission

Provision
Section 151(1)

Section 151(1), so far as relating to | The Welsh Ministers

a relevant Welsh authority
Section 151(1), so far as relating to | The Scottish Ministers
a relevant Scottish authority

Section 151(5) The Commission

Section 151(5), so far as relating to | The Welsh Ministers
a cross-border Welsh authority

Section 151(5), so far as relating to | The Scottish Ministers
a cross-border Scottish authority

(2) Before making an order under section 151(2), the Welsh
Ministers must—
(a) obtain the consent of a Minister of the Crown, and
(b) consult the Commission.

(3) Before making an order under section 151(3), the Scottish
Ministers must—
(a) obtain the consent of a Minister of the Crown, and
(b) consult the Commission.

153 Power to impose specific duties

(1) A Minister of the Crown may by regulations impose duties on a
public authority specified in Part 1 of Schedule 19 for the
purpose of enabling the better performance by the authority of
the duty imposed by section 149(1).

(2) The Welsh Ministers may by regulations impose duties on a
public authority specified in Part 2 of Schedule 19 for that
purpose.

(3) The Scottish Ministers may by regulations impose duties on a
public authority specified in Part 3 of Schedule 19 for that
purpose.

(4) Before making regulations under this section, the person
making them must consult the Commission.

154 Power to impose specific duties: cross-border authorities

(1) If a Minister of the Crown exercises the power in section 151(5)
to add an entry for a public authority to Part 4 of Schedule 19,
the Minister must include after the entry a letter specified in
the first column of the Table in subsection (3).

(2) Where a letter specified in the first column of the Table in
subsection (3) is included after an entry for a public authority in
Part 4 of Schedule 19, the person specified in the second column
of the Table—

(a) may by regulations impose duties on the authority for the
purpose of enabling the better performance by the authority of
the duty imposed by section 149(1), subject to such limitations
as are specified in that column;

(b) must in making the regulations comply with the procedural
requirement specified in that column.

(3) This is the Table—
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Person by whom regulations may be made

and procedural requirements

A Regulations may be made by a Minister of the
Crown in relation to the authority’s functions that
are not devolved Welsh functions.

Letter

The Minister of the Crown must consult the Welsh
Ministers before making the regulations.

Regulations may be made by the Welsh Ministers
in relation to the authority’s devolved Welsh
functions.

The Welsh Ministers must consult a Minister of
the Crown before making the regulations.

B Regulations may be made by a Minister of the
Crown in relation to the authority’s functions that
are not devolved Scottish functions.

The Minister of the Crown must consult the
Scottish Ministers before making the regulations.

Regulations may be made by the Scottish
Ministers in relation to the authority’s devolved
Scottish functions.

The Scottish Ministers must consult a Minister of
the Crown before making the regulations.

C Regulations may be made by a Minister of the
Crown in relation to the authority’s functions that
are neither devolved Welsh functions nor devolved
Scottish functions.

The Minister of the Crown must consult the Welsh
Ministers and the Scottish Ministers before
making the regulations.

Regulations may be made by the Welsh Ministers
in relation to the authority’s devolved Welsh
functions.

The Welsh Ministers must consult a Minister of
the Crown before making the regulations.

Regulations may be made by the Scottish
Ministers in relation to the authority’s devolved
Scottish functions.

The Scottish Ministers must consult a Minister of
the Crown before making the regulations.

D The regulations may be made by a Minister of the
Crown.

The Minister of the Crown must consult the Welsh
Ministers before making the regulations.

(4) Before making regulations under subsection (2), the person
making them must consult the Commission.

155 Power to impose specific duties: supplementary
(1) Regulations under section 153 or 154 may require a public
authority to consider such matters as may be specified from
time to time by—
(a) a Minister of the Crown, where the regulations are made by a
Minister of the Crown;
(b) the Welsh Ministers, where the regulations are made by the
Welsh Ministers;
(c) the Scottish Ministers, where the regulations are made by the
Scottish Ministers.
(2) Regulations under section 153 or 154 may impose duties on a
public authority that is a contracting authority within the
meaning of the Public Sector Directive in connection with its
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public procurement functions.
(3) In subsection (2)—

“public procurement functions” means functions the exercise
of which is regulated by the Public Sector Directive;

“the Public Sector Directive” means Directive 2004/18/EC of
the European Parliament and of the Council of 31 March
2004 on the coordination of procedures for the award of
public works contracts, public supply contracts and public
service contracts, as amended from time to time.

(4) Subsections (1) and (2) do not affect the generality of section
153 or 154(2)(a).
(5) A duty imposed on a public authority under section 153 or 154
may be modified or removed by regulations made by—
(a) a Minister of the Crown, where the original duty was imposed
by regulations made by a Minister of the Crown;
(b) the Welsh Ministers, where the original duty was imposed by
regulations made by the Welsh Ministers;
(c) the Scottish Ministers, where the original duty was imposed
by regulations made by the Scottish Ministers.

156 Enforcement
A failure in respect of a performance of a duty imposed by or
under this Chapter does not confer a cause of action at private
law.

157 Interpretation
(1) This section applies for the purposes of this Chapter.
(2) A relevant Welsh authority is a person (other than the
Assembly Commission) whose functions—
(a) are exercisable only in or as regards Wales, and
(b) are wholly or mainly devolved Welsh functions.

(3) A cross-border Welsh authority is a person other than a
relevant Welsh authority (or the Assembly Commission) who
has any function that—

(a) is exercisable in or as regards Wales, and

(b) is a devolved Welsh function.

(4) The Assembly Commission has the same meaning as in the
Government of Wales Act 2006.

(5) A function is a devolved Welsh function if it relates to—

(a) a matter in respect of which functions are exercisable by the
Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Assembly Government, or

(b) a matter within the legislative competence of the National
Assembly for Wales.

(6) A relevant Scottish authority is a public body, public office or
holder of a public office—

(a) which is not a cross-border Scottish authority or the Scottish
Parliamentary Corporate Body,

(b) whose functions are exercisable only in or as regards
Scotland, and

(c) at least some of whose functions do not relate to reserved
matters.

(7) A cross-border Scottish authority is a cross-border public
authority within the meaning given by section 88(5) of the
Scotland Act 1998.

(8) A function is a devolved Scottish function if it—

(a) is exercisable in or as regards Scotland, and

(b) does not relate to reserved matters.

(9) Reserved matters has the same meaning as in the Scotland Act
1998.

CHAPTER 2 POSITIVE ACTION

158 Positive action: general
(1) This section applies if a person (P) reasonably thinks that—
(a) persons who share a protected characteristic suffer a
disadvantage connected to the characteristic,
(b) persons who share a protected characteristic have needs that
are different from the needs of persons who do not share it, or
(¢) participation in an activity by persons who share a protected
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characteristic is disproportionately low.

(2) This Act does not prohibit P from taking any action which is a
proportionate means of achieving the aim of—
(a) enabling or encouraging persons who share the protected
characteristic to overcome or minimise that disadvantage,
(b) meeting those needs, or
(c) enabling or encouraging persons who share the protected
characteristic to participate in that activity.

(3) Regulations may specify action, or descriptions of action, to
which subsection (2) does not apply.

(4) This section does not apply to—

(a) action within section 159(3), or
(b) anything that is permitted by virtue of section 104.

(5) If section 104(7) is repealed by virtue of section 105, this
section will not apply to anything that would have been so
permitted but for the repeal.

(6) This section does not enable P to do anything that is prohibited
by or under an enactment other than this Act.

159 Positive action: recruitment and promotion
(1) This section applies if a person (P) reasonably thinks that—
(a) persons who share a protected characteristic suffer a
disadvantage connected to the characteristic, or
(b) participation in an activity by persons who share a protected
characteristic is disproportionately low.

(2) Part 5 (work) does not prohibit P from taking action within
subsection (3) with the aim of enabling or encouraging persons
who share the protected characteristic to—

(a) overcome or minimise that disadvantage, or
(b) participate in that activity.

(3) That action is treating a person (A) more favourably in
connection with recruitment or promotion than another person
(B) because A has the protected characteristic but B does not.

(4) But subsection (2) applies only if—

(a) A is as qualified as B to be recruited or promoted,

(b) P does not have a policy of treating persons who share the
protected characteristic more favourably in connection with
recruitment or promotion than persons who do not share it,
and

(c) taking the action in question is a proportionate means of
achieving the aim referred to in subsection (2).

(5) “Recruitment” means a process for deciding whether to—

(a) offer employment to a person,

(b) make contract work available to a contract worker,

(c) offer a person a position as a partner in a firm or proposed
firm,

(d) offer a person a position as a member of an LLP or proposed
LLP,

(e) offer a person a pupillage or tenancy in barristers’ chambers,

(f) take a person as an advocate’s devil or offer a person
membership of an advocate’s stable,

(g) offer a person an appointment to a personal office,

(h) offer a person an appointment to a public office, recommend a
person for such an appointment or approve a person’s
appointment to a public office, or

(i) offer a person a service for finding employment.

(6) This section does not enable P to do anything that is prohibited
by or under an enactment other than this Act.

PART 12 DISABLED PERSONS: TRNSPORT (B&)
PART 13 DISABILITY: MISCELLANEOUS

189 Reasonable adjustments
Schedule 21 (reasonable adjustments: supplementary) has effect.

190 Improvements to let dwelling houses
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(1) This section applies in relation to a lease of a dwelling house if
each of the following applies—

(a) the tenancy is not a protected tenancy, a statutory tenancy or
a secure tenancy;

(b) the tenant or another person occupying or intending to
occupy the premises is a disabled person;

(c) the disabled person occupies or intends to occupy the
premises as that person’s only or main home;

(d) the tenant is entitled, with the consent of the landlord, to
make improvements to the premises;

(e) the tenant applies to the landlord for consent to make a
relevant improvement.

(2) Where the tenant applies in writing for the consent—

(a) if the landlord refuses to give consent, the landlord must give
the tenant a written statement of the reason why the consent
was withheld;

(b) if the landlord neither gives nor refuses to give consent within
a reasonable time, consent must be taken to have been
unreasonably withheld.

(3) If the landlord gives consent subject to a condition which is
unreasonable, the consent must be taken to have been
unreasonably withheld.

(4) If the landlord’s consent is unreasonably withheld, it must be
taken to have been given.

(5) On any question as to whether—

(a) consent was unreasonably withheld, or
(b) a condition imposed was unreasonable,
it is for the landlord to show that it was not.

(6) If the tenant fails to comply with a reasonable condition
imposed by the landlord on the making of a relevant
improvement, the failure is to be treated as a breach by the
tenant of an obligation of the tenancy.

(7) An improvement to premises is a relevant improvement if,
having regard to the disabled peron’s disability, it is likely to
facilitate that person’s enjoyment of the premises.

(8) Subsections (2) to (7) apply only in so far as provision of a like
nature is not made by the lease.

(9) In this section—

“improvement” means an alteration in or addition to the
premises and includes—
(a) an addition to or alteration in the landlord’s fittings and
fixtures;
(b) an addition or alteration connected with the provision
of services to the premises;
(c) the erection of a wireless or television aerial;
(d) carrying out external decoration;
“lease” includes a sub-lease or other tenancy, and “landlord”
and “tenant” are to be construed accordingly;
“protected tenancy” has the same meaning as in section 1 of
the Rent Act 1977;
“statutory tenancy” is to be construed in accordance with
section 2 of that Act;
“secure tenancy” has the same meaning as in section 79 of the
Housing Act 1985.

PART 14 GENERAL EXCEPTIONS

191 Statutory provisions
Schedule 22 (statutory provisions) has effect.

192 National security
A person does not contravene this Act only by doing, for the
purpose of safeguarding national security, anything it is
proportionate to do for that purpose.

193 Charities

(1) A person does not contravene this Act only by restricting the
provision of benefits to persons who share a protected
characteristic if—
(a) the person acts in pursuance of a charitable instrument, and
(b) the provision of the benefits is within subsection (2).

(2) The provision of benefits is within this subsection if it is—
(a) a proportionate means of achieving a legitimate aim, or
(b) for the purpose of preventing or compensating for a

disadvantage linked to the protected characteristic.
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(3) It is not a contravention of this Act for—

(a) a person who provides supported employment to treat
persons who have the same disability or a disability of a
prescribed description more favourably than those who do not
have that disability or a disability of such a description in
providing such employment;

(b) a Minister of the Crown to agree to arrangements for the
provision of supported employment which will, or may, have
that effect.

(4) If a charitable instrument enables the provision of benefits to
persons of a class defined by reference to colour, it has effect for
all purposes as if it enabled the provision of such benefits—

(a) to persons of the class which results if the reference to colour
is ignored, or

(b) if the original class is defined by reference only to colour, to
persons generally.

(5) It is not a contravention of this Act for a charity to require
members, or persons wishing to become members, to make a
statement which asserts or implies membership or acceptance
of a religion or belief; and for this purpose restricting the access
by members to a benefit, facility or service to those who make
such a statement is to be treated as imposing such a
requirement.

(6) Subsection (5) applies only if—

(a) the charity, or an organisation of which it is part, first
imposed such a requirement before 18 May 2005, and

(b) the charity or organisation has not ceased since that date to
impose such a requirement.

(7) It is not a contravention of section 29 for a person, in relation
to an activity which is carried on for the purpose of promoting or
supporting a charity, to restrict participation in the activity to
persons of one sex.

(8) A charity regulator does not contravene this Act only by
exercising a function in relation to a charity in a manner which
the regulator thinks is expedient in the interests of the charity,
having regard to the charitable instrument.

(9) Subsection (1) does not apply to a contravention of—

(a) section 39;

(b) section 40;

(c) section 41;

(d) section 55, so far as relating to the provision of vocational
training.

(10) Subsection (9) does not apply in relation to disability.

194 Charities: supplementary

(1) This section applies for the purposes of section 193.

(2) That section does not apply to race, so far as relating to colour.

(3) “Charity”—

(a) in relation to England and Wales, has the meaning given by
section 1(1) of the Charities Act 2006;

(b) in relation to Scotland, means a body entered in the Scottish
Charity Register.

(4) “Charitable instrument” means an instrument establishing or
governing a charity (including an instrument made or having
effect before the commencement of this section).

(5) The charity regulators are—

(a) the Charity Commission for England and Wales;
(b) the Scottish Charity Regulator.

(6) Section 107(5) applies to references in subsection (5) of section
193 to members, or persons wishing to become members, of a
charity.

(7) “Supported employment” means facilities provided, or in
respect of which payments are made, under section 15 of the
Disabled Persons (Employment) Act 1944.

195 Sport

(1) A person does not contravene this Act, so far as relating to sex,
only by doing anything in relation to the participation of
another as a competitor in a genderaffected activity.

(2) A person does not contravene section 29, 33, 34 or 35, so far as
relating to gender reassignment, only by doing anything in
relation to the participation of a transsexual person as a
competitor in a gender-affected activity if it is necessary to do so
to secure in relation to the activity—
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(a) fair competition, or

(b) the safety of competitors.

(3) A gender-affected activity is a sport, game or other activity of a
competitive nature in circumstances in which the physical
strength, stamina or physique of average persons of one sex
would put them at a disadvantage compared to average persons
of the other sex as competitors in events involving the activity.

(4) In considering whether a sport, game or other activity is
gender-affected in relation to children, it is appropriate to take
account of the age and stage of development of children who are
likely to be competitors.

(5) A person who does anything to which subsection (6) applies
does not contravene this Act only because of the nationality or
place of birth of another or because of the length of time the
other has been resident in a particular area or place.

(6) This subsection applies to—

(a) selecting one or more persons to represent a country, place or
area or a related association, in a sport or game or other
activity of a competitive nature;

(b) doing anything in pursuance of the rules of a competition so
far as relating to eligibility to compete in a sport or game or
other such activity.

196 General
Schedule 23 (general exceptions) has effect.

197 Age

(1) A Minister of the Crown may by order amend this Act to
provide that any of the following does not contravene this Act so
far as relating to age—
(a) specified conduct;
(b) anything done for a specified purpose;
(¢) anything done in pursuance of arrangements of a specified

description.

(2) Specified conduct is conduct—
(a) of a specified description,
(b) carried out in specified circumstances, or
(¢) by or in relation to a person of a specified description.

(3) An order under this section may—

(a) confer on a Minister of the Crown or the Treasury a power to
issue guidance about the operation of the order (including, in
particular, guidance about the steps that may be taken by
persons wishing to rely on an exception provided for by the
order);

(b) require the Minister or the Treasury to carry out consultation
before issuing guidance under a power conferred by virtue of
paragraph (a);

(c) make provision (including provision to impose a requirement)
that refers to guidance issued under a power conferred by
virtue of paragraph (a).

(4) Guidance given by a Minister of the Crown or the Treasury in
anticipation of the making of an order under this section is, on
the making of the order, to be treated as if it has been issued in
accordance with the order.

(5) For the purposes of satisfying a requirement imposed by virtue
of subsection (3)(b), the Minister or the Treasury may rely on
consultation carried out before the making of the order that
imposes the requirement (including consultation carried out
before the commencement of this section).

(6) Provision by virtue of subsection (3)(c) may, in particular, refer
to provisions of the guidance that themselves refer to a
document specified in the guidance.

(7) Guidance issued (or treated as issued) under a power conferred
by virtue of subsection (3)(a) comes into force on such day as the
person who issues the guidance may by order appoint; and an
order under this subsection may include the text of the guidance
or of extracts from it.

(8) This section is not affected by any provision of this Act which
makes special provision in relation to age.

(9) The references to this Act in subsection (1) do not include
references to—

(a) Part 5 (work);

(b) Chapter 2 of Part 6 (further and higher education).
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PART 15 FAMILY PROPERTY (B&)
PART 16 GENERAL AND MISCELLANEOUS
Civil partnerships

202 Civil partnerships on religious premises
(1) The Civil Partnership Act 2004 is amended as follows.

(2) Omit section 6(1)(b) and (2) (prohibition on use of religious
premises for registration of civil partnership).

(3) In section 6A (power to approve premises for registration of
civil partnership), after subsection (2), insert—

“(2A) Regulations under this section may provide that premises
approved for the registration of civil partnerships may differ
from those premises approved for the registration of civil
marriages.

(2B) Provision by virtue of subsection (2)(b) may, in particular,

provide that applications for approval of premises may only
be made with the consent (whether general or specific) of a
person specified, or a person of a description specified, in
the provision.

(2C) The power conferred by section 258(2), in its application to
the power conferred by this section, includes in particular—

(a) power to make provision in relation to religious premises
that differs from provision in relation to other premises;
(b) power to make different provision for different kinds of
religious premises.”
(4) In that section, after subsection (3), insert—

“(3A) For the avoidance of doubt, nothing in this Act places an
obligation on religious organisations to host civil
partnerships if they do not wish to do so.

(3B) “Civil marriage” means marriage solemnised otherwise
than according to the rites of the Church of England or any
other religious usages.

(3C) “Religious premises” means premises which—

(a) are used solely or mainly for religious purposes, or
(b) have been so used and have not subsequently been used
solely or mainly for other purposes.”

EU obligations

203 Harmonisation

(1) This section applies if—

(a) there is a Community obligation of the United Kingdom
which a Minister of the Crown thinks relates to the subject
matter of the Equality Acts,

(b) the obligation is to be implemented by the exercise of the
power under section 2(2) of the European Communities Act
1972 (the implementing power), and

(c) the Minister thinks that it is appropriate to make
harmonizing provision in the Equality Acts.

(2) The Minister may by order make the harmonising provision.

(3) If the Minister proposes to make an order under this section,
the Minister must consult persons and organisations the
Minister thinks are likely to be affected by the harmonising
provision.

(4) If, as a result of the consultation under subsection (3), the
Minister thinks it appropriate to change the whole or part of the
proposal, the Minister must carry out such further consultation
with respect to the changes as the Minister thinks appropriate.

(5) The Equality Acts are the Equality Act 2006 and this Act.

(6) Harmonising provision is provision made in relation to
relevant subject matter of the Equality Acts—

(a) which corresponds to the implementing provision, or

(b) which the Minister thinks is necessary or expedient in
consequence of or related to provision made in pursuance of
paragraph (a) or the implementing provision.

(7) The implementing provision is provision made or to be made in
exercise of the implementing power in relation to so much of the
subject matter of the Equality Acts as implements a Community
obligation.

(8) Relevant subject matter of the Equality Acts is so much of the

subject matter of those Acts as does not implement a
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Community obligation.

(9) A harmonising provision may amend a provision of the
Equality Acts.

(10) The reference to this Act does not include a reference to this
section or Schedule 24 or to a provision specified in that
Schedule.

(11) A Minister of the Crown must report to Parliament on the
exercise of the power under subsection (2)—

(a) at the end of the period of 2 years starting on the day this
section comes into force;
(b) at the end of each succeeding period of 2 years.

204 Harmonisation: procedure

(1) If, after the conclusion of the consultation required under
section 203, the Minister thinks it appropriate to proceed with
the making of an order under that section, the Minister must
lay before Parliament—

(a) a draft of a statutory instrument containing the order,
together with

(b) an explanatory document.

(2) The explanatory document must—

(a) introduce and give reasons for the harmonising provision;

(b) explain why the Minister thinks that the conditions in
subsection (1) of section 203 are satisfied;

(c) give details of the consultation carried out under that section;

(d) give details of the representations received as a result of the
consultation;

(e) give details of such changes as were made as a result of the
representations.

(3) Where a person making representations in response to the
consultation has requested the Minister not to disclose them,
the Minister must not disclose them under subsection (2)(d) if,
or to the extent that, to do so would (disregarding any
connection with proceedings in Parliament) constitute an
actionable breach of confidence.

(4) If information in representations made by a person in response
to consultation under section 203 relates to another person, the
Minister need not disclose the information under subsection
(2)(d) if or to the extent that—

(a) the Minister thinks that the disclosure of information could
adversely affect the interests of that other person, and

(b) the Minister has been unable to obtain the consent of that
other person to the disclosure.

(5) The Minister may not act under subsection (1) before the end
of the period of 12 weeks beginning with the day on which the
consultation under section 203(3) begins.

(6) Laying a draft of a statutory instrument in accordance with
subsection (1) satisfies the condition as to laying imposed by
subsection (8) of section 208, in so far as that subsection applies
in relation to orders under section 203.

Application

205 Crown application
(1) The following provisions of this Act bind the Crown—
(a) Part 1 (public sector duty regarding socio-economic
inequalities);
(b) Part 3 (services and public functions), so far as relating to the
exercise of public functions;
(c) Chapter 1 of Part 11 (public sector equality duty).
(2) Part 5 (work) binds the Crown as provided for by that Part.

(3) The remainder of this Act applies to Crown acts as it applies to
acts done by a private person.

(4) For the purposes of subsection (3), an act is a Crown act if (and
only if) it is done—
(a) by or on behalf of a member of the executive,
(b) by a statutory body acting on behalf of the Crown, or
(c) by or on behalf of the holder of a statutory office acting on

behalf of the Crown.

(5) A statutory body or office is a body or office established by an
enactment.

(6) The provisions of Parts 2 to 4 of the Crown Proceedings Act
1947 apply to proceedings against the Crown under this Act as
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they apply to proceedings in England and Wales which, as a
result of section 23 of that Act, are treated for the purposes of
Part 2 of that Act as civil proceedings by or against the Crown.

(7) The provisions of Part 5 of that Act apply to proceedings
against the Crown under this Act as they apply to proceedings
in Scotland which, as a result of that Part, are treated as civil
proceedings by or against the Crown.

(8) But the proviso to section 44 of that Act (removal of
proceedings from the sheriff to the Court of Session) does not
apply to proceedings under this Act.

206 Information society services
Schedule 25 (information society services) has effect.

Subordinate legislation

207 Exercise of power
(1) A power to make an order or regulations under this Act is
exercisable by a Minister of the Crown, unless there is express
provision to the contrary.
(2) Orders, regulations or rules under this Act must be made by
statutory instrument.
(8) Subsection (2) does not apply to—
(a) a transitional exemption order under Part 1 of Schedule 11,
(b) a transitional exemption order under Part 1 of Schedule 12,
or
(c) an order under paragraph 1(3) of Schedule 14 that does not
modify an enactment.
(4) Orders or regulations under this Act—
(a) may make different provision for different purposes;
(b) may include consequential, incidental, supplementary,
transitional, transitory or saving provision.
(5) Nothing in section 163(4), 174(4) or 182(3) affects the
generality of the power under subsection (4)(a).

(6) The power under subsection (4)(b), in its application to section
37, 153, 154(2), 155(5), 197 or 216 or to paragraph 7(1) of
Schedule 11 or paragraph 1(3) or 2(3) of Schedule 14, includes
power to amend an enactment (including, in the case of section
197 or 2186, this Act).

(7) In the case of section 216 (commencement), provision by virtue
of subsection (4)(b) may be included in a separate order from the
order that provides for the commencement to which the
provision relates; and, for that purpose, it does not matter—

(a) whether the order providing for the commencement includes
provision by virtue of subsection (4)(b);
(b) whether the commencement has taken place.

(8) A statutory instrument containing an Order in Council under
section 82 (offshore work) is subject to annulment in pursuance
of a resolution of either House of Parliament.

208 Ministers of the Crown, etc.

(1) This section applies where the power to make an order or
regulations under this Act is exercisable by a Minister of the
Crown or the Treasury.

(2) A statutory instrument containing (whether alone or with
other provision) an order or regulations that amend this Act or
another Act of Parliament, or an Act of the Scottish Parliament
or an Act or Measure of the National Assembly for Wales, is
subject to the affirmative procedure.

(3) But a statutory instrument is not subject to the affirmative
procedure by virtue of subsection (2) merely because it
contains—

(a) an order under section 59 (local authority functions);

(b) an order under section 151 (power to amend list of public
authorities for the purposes of the public sector equality duty)
that provides for the omission of an entry where the authority
concerned has ceased to exist or the variation of an entry
where the authority concerned has changed its name;

(c) an order under paragraph 1(3) of Schedule 14 (educational
charities and endowments) that modifies an enactment.

(4) A statutory instrument containing (whether alone or with
other provision) an order or regulations mentioned in
subsection (5) is subject to the affirmative procedure.
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(5) The orders and regulations referred to in subsection (4) are—
(a) regulations under section 30 (services: ships and hovercraft);
(b) regulations under section 78 (gender pay gap information);
(¢) regulations under section 81 (work: ships and hovercraft);
(d) an order under section 105 (election candidates: expiry of
provision);

(e) regulations under section 106 (election candidates: diversity
information);

(f) regulations under section 153 or 154(2) (public sector equality
duty: powers to impose specific duties);

(g) regulations under section 184(4) (rail vehicle accessibility:
procedure for exemption orders);

(h) an order under section 203 (EU obligations: harmonisation);

(i) regulations under paragraph 9(3) of Schedule 20 (rail vehicle
accessibility: determination of turnover for purposes of
penalties).

(6) A statutory instrument that is not subject to the affirmative
procedure by virtue of subsection (2) or (4) is subject to the
negative procedure.

(7) But a statutory instrument is not subject to the negative
procedure by virtue of subsection (6) merely because it
contains—

(a) an order under section 183(1) (rail vehicle accessibility:
exemptions);
(b) an order under section 216 (commencement) that—

(i) does not amend an Act of Parliament, an Act of the Scottish
Parliament or an Act or Measure of the National Assembly
for Wales, and

(ii) is not made in reliance on section 207(7).

(8) If a statutory instrument is subject to the affirmative
procedure, the order or regulations contained in it must not be
made unless a draft of the instrument is laid before and
approved by a resolution of each House of Parliament.

(9) If a statutory instrument is subject to the negative procedure,
it is subject to annulment in pursuance of a resolution of either
House of Parliament.

(10) If a draft of a statutory instrument containing an order or
regulations under section 2, 151, 153, 154(2) or 155(5) would,
apart from this subsection, be treated for the purposes of the
Standing Orders of either House of Parliament as a hybrid
instrument, it is to proceed in that House as if it were not a
hybrid instrument.

209 The Welsh Ministers

(1) This section applies where the power to make an order or
regulations under this Act is exercisable by the Welsh
Ministers.

(2) A statutory instrument containing (whether alone or with
other provision) an order or regulations mentioned in
subsection (3) is subject to the affirmative procedure.

(3) The orders and regulations referred to in subsection (2) are—

(a) regulations under section 2 (socio-economic inequalities);

(b) an order under section 151 (power to amend list of public
authorities for the purposes of the public sector equality duty);

(¢) regulations under section 153 or 154(2) (public sector equality
duty: powers to impose specific duties);

(d) regulations under section 155(5) that amend an Act of
Parliament or an Act or Measure of the National Assembly for
Wales (public sector equality duty: power to modify or remove
specific duties).

(4) But a statutory instrument is not subject to the affirmative
procedure by virtue of subsection (2) merely because it contains
an order under section 151 that provides for—

(a) the omission of an entry where the authority concerned has
ceased to exist, or

(b) the variation of an entry where the authority concerned has
changed its name.

(5) A statutory instrument that is not subject to the affirmative
procedure by virtue of subsection (2) is subject to the negative
procedure.

(6) If a statutory instrument is subject to the affirmative
procedure, the order or regulations contained in it must not be
made unless a draft of the instrument is laid before and
approved by a resolution of the National Assembly for Wales.
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(7) If a statutory instrument is subject to the negative procedure,
it is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.

210 The Scottish Ministers

(1) This section applies where the power to make an order,
regulations or rules under this Act is exercisable by the Scottish
Ministers.

(2) A statutory instrument containing (whether alone or with
other provision) an order or regulations mentioned in
subsection (3) is subject to the affirmative procedure.

(3) The orders and regulations referred to in subsection (2) are—
(a) regulations under section 2 (socio-economic inequalities);

(b) regulations under section 37 (power to make provision about
adjustments to common parts in Scotland);

(c) an order under section 151 (power to amend list of public
authorities for the purposes of the public sector equality duty);

(d) regulations under section 153 or 154(2) (public sector
equality duty: powers to impose specific duties);

(e) regulations under section 155(5) that amend an Act of
Parliament or an Act of the Scottish Parliament (public sector
equality duty: power to modify or remove specific duties).

(4) But a statutory instrument is not subject to the affirmative
procedure by virtue of subsection (2) merely because it contains
an order under section 151 that provides for—

(a) the omission of an entry where the authority concerned has
ceased to exist, or

(b) the variation of an entry where the authority concerned has
changed its name.

(5) A statutory instrument that is not subject to the affirmative
procedure by virtue of subsection (2) is subject to the negative
procedure.

(6) If a statutory instrument is subject to the affirmative
procedure, the order or regulations contained in it must not be
made unless a draft of the instrument is laid before and
approved by a resolution of the Scottish Parliament.

(7) If a statutory instrument is subject to the negative procedure,
it is subject to annulment in pursuance of a resolution of the
Scottish Parliament.

Amendments, etc.

211 Amendments, repeals and revocations
(1) Schedule 26 (amendments) has effect.
(2) Schedule 27 (repeals and revocations) has effect.

Interpretation

212 General interpretation
(1) In this Act—

“armed forces” means any of the naval, military or air forces of
the Crown;

“the Commission” means the Commission for Equality and
Human Rights;

“detriment” does not, subject to subsection (5), include conduct
which amounts to harassment;

“the Education Acts” has the meaning given in section 578 of
the Education Act 1996;

“employment” and related expressions are (subject to
subsection (11)) to be read with section 83;

“enactment” means an enactment contained in—
(a) an Act of Parliament,
(b) an Act of the Scottish Parliament,
(c) an Act or Measure of the National Assembly for Wales, or
(d) subordinate legislation;

“equality clause” means a sex equality clause or maternity
equality clause;

“equality rule” means a sex equality rule or maternity equality
rule;

“man” means a male of any age;

“maternity equality clause” has the meaning given in section
73;

“maternity equality rule” has the meaning given in section 75;

“non-discrimination rule” has the meaning given in section 61;
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“occupational pension scheme” has the meaning given in
section 1 of the Pension Schemes Act 1993;
“parent” has the same meaning as in—
(a) the Education Act 1996 (in relation to England and Wales);
(b) the Education (Scotland) Act 1980 (in relation to
Scotland);
“prescribed” means prescribed by regulations;
“profession” includes a vocation or occupation;
“sex equality clause” has the meaning given in section 66;
“sex equality rule” has the meaning given in section 67;
“subordinate legislation” means—
(a) subordinate legislation within the meaning of the
Interpretation Act 1978, or
(b) an instrument made under an Act of the Scottish
Parliament or an Act or Measure of the National Assembly
for Wales;
“substantial” means more than minor or trivial;
“trade” includes any business;
“woman” means a female of any age.

(2) A reference (however expressed) to an act includes a reference
to an omission.

(3) A reference (however expressed) to an omission includes
(unless there is express provision to the contrary) a reference
to—

(a) a deliberate omission to do something;
(b) a refusal to do it;
(¢) a failure to do it.

(4) A reference (however expressed) to providing or affording
access to a benefit, facility or service includes a reference to
facilitating access to the benefit, facility or service.

(5) Where this Act disapplies a prohibition on harassment in
relation to a specified protected characteristic, the
disapplication does not prevent conduct relating to that
characteristic from amounting to a detriment for the purposes
of discrimination within section 13 because of that
characteristic.

(6) A reference to occupation, in relation to premises, is a reference
to lawful occupation.

(7) The following are members of the executive—

(a) a Minister of the Crown;

(b) a government department;

(c) the Welsh Ministers, the First Minister for Wales or the
Counsel General to the Welsh Assembly Government;

(d) any part of the Scottish Administration.

(8) A reference to a breach of an equality clause or rule is a
reference to a breach of a term modified by, or included by virtue
of, an equality clause or rule.

(9) A reference to a contravention of this Act does not include a
reference to a breach of an equality clause or rule, unless there
is express provision to the contrary.

(10) “Member”, in relation to an occupational pension scheme,
means an active member, a deferred member or a pensioner
member (within the meaning, in each case, given by section 124
of the Pensions Act 1995).

3 » o«

(11) “Employer”, “deferred member”, “pension credit membexr”,
“pensionable service”, “pensioner member” and “trustees or
managers” each have, in relation to an occupational pension
scheme, the meaning given by section 124 of the Pensions Act
1995.

(12) A reference to the accrual of rights under an occupational
pension scheme is to be construed in accordance with that
section.

(13) Nothing in section 28, 32, 84, 90, 95 or 100 is to be regarded

as an express exception.

213 References to maternity leave, etc.

(1) This section applies for the purposes of this Act.

(2) A reference to a woman on maternity leave is a reference to a
woman on—
(a) compulsory maternity leave,
(b) ordinary maternity leave, or
(c) additional maternity leave.

(3) A reference to a woman on compulsory maternity leave is a
reference to a woman absent from work because she satisfies
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the conditions prescribed for the purposes of section 72(1) of the
Employment Rights Act 1996.

(4) A reference to a woman on ordinary maternity leave is a
reference to a woman absent from work because she is
exercising the right to ordinary maternity leave.

(5) A reference to the right to ordinary maternity leave is a
reference to the right conferred by section 71(1) of the
Employment Rights Act 1996.

(6) A reference to a woman on additional maternity leave is a
reference to a woman absent from work because she is
exercising the right to additional maternity leave.

(7) A reference to the right to additional maternity leave is a
reference to the right conferred by section 73(1) of the
Employment Rights Act 1996.

(8) “Additional maternity leave period” has the meaning given in
section 73(2) of that Act.

214 Index of defined expressions
Schedule 28 lists the places where expressions used in this Act are
defined or otherwise explained.

Final provisions

215 Money
There is to be paid out of money provided by Parliament any
increase attributable to this Act in the expenses of a Minister of
the Crown.

216 Commencement
(1) The following provisions come into force on the day on which
this Act is passed—

(a) section 186(2) (rail vehicle accessibility: compliance);

(b) this Part (except sections 202 (civil partnerships on religious
premises), 206 (information society services) and 211
(amendments, etc)).

(2) Part 15 (family property) comes into force on such day as the

Lord Chancellor may by order appoint.

(3) The other provisions of this Act come into force on such day as
a Minister of the Crown may by order appoint.

217 Extent
(1) This Act forms part of the law of England and Wales.

(2) This Act, apart from section 190 (improvements to let dwelling
houses) and Part 15 (family property), forms part of the law of
Scotland.

(3) Each of the following also forms part of the law of Northern
Ireland—

(a) section 82 (offshore work);

(b) section 105(3) and (4) (expiry of Sex Discrimination (Election
Candidates) Act 2002);

(c) section 199 (abolition of presumption of advancement).

218 Short title
This Act may be cited as the Equality Act 2010.
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SCHEDULE 1
Section 6
DISABILITY: SUPPLEMENTARY PROVISION

PART 1 DETERMINATION OF DISABILITY

Impairment

1 Regulations may make provision for a condition of a prescribed
description to be, or not to be, impairment.

Long-term effects

2 (1) The effect of an impairment is long-term if—
(a) it has lasted for at least 12 months,
(b) it is likely to last for at least 12 months, or
(¢) it is likely to last for the rest of the life of the person affected.
(2) If an impairment ceases to have a substantial adverse effect on
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a person’s ability to carry out normal day-to-day activities, it is
to be treated as continuing to have that effect if that effect is
likely to recur.

(3) For the purposes of sub-paragraph (2), the likelihood of an
effect recurring is to be disregarded in such circumstances as
may be prescribed.

(4) Regulations may prescribe circumstances in which, despite
sub-paragraph (1), an effect is to be treated as being, or as not
being, long-term.

Severe disfigurement

3 (1) An impairment which consists of a severe disfigurement is to
be treated as having a substantial adverse effect on the ability of
the person concerned to carry out normal day-to-day activities.

(2) Regulations may provide that in prescribed circumstances a
severe disfigurement is not to be treated as having that effect.

(3) The regulations may, in particular, make provision in relation
to deliberately acquired disfigurement.

Substantial adverse effects

4 Regulations may make provision for an effect of a prescribed
description on the ability of a person to carry out normal
day-to-day activities to be treated as being, or as not being, a
substantial adverse effect.

Effect of medical treatment

5 (1) An impairment is to be treated as having a substantial
adverse effect on the ability of the person concerned to carry out
normal day-to-day activities if—

(a) measures are being taken to treat or correct it, and

(b) but for that, it would be likely to have that effect.

(2) “Measures” includes, in particular, medical treatment and the
use of a prosthesis or other aid.
(3) Sub-paragraph (1) does not apply—

(a) in relation to the impairment of a person’s sight, to the extent
that the impairment is, in the person’s case, correctable by
spectacles or contact lenses or in such other ways as may be
prescribed;

(b) in relation to such other impairments as may be prescribed,
in such circumstances as are prescribed.

Certain medical conditions

6 (1) Cancer, HIV infection and multiple sclerosis are each a
disability.
(2) HIV infection is infection by a virus capable of causing the
Acquired Immune Deficiency Syndrome.

Deemed disability

7 (1) Regulations may provide for persons of prescribed descriptions
to be treated as having disabilities.

(2) The regulations may prescribe circumstances in which a
person who has a disability is to be treated as no longer having
the disability.

(3) This paragraph does not affect the other provisions of this
Schedule.

Progressive conditions

8 (1) This paragraph applies to a person (P) if—

(a) P has a progressive condition,

(b) as a result of that condition P has an impairment which has
(or had) an effect on P’s ability to carry out normal day-to-day
activities, but

(c) the effect is not (or was not) a substantial adverse effect.

(2) Pis to be taken to have an impairment which has a substantial
adverse effect if the condition is likely to result in P having such
an impairment.

(3) Regulations may make provision for a condition of a prescribed
description to be treated as being, or as not being, progressive.
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Past disabilities

9 (1) A question as to whether a person had a disability at a
particular time (“the relevant time”) is to be determined, for the
purposes of section 6, as if the provisions of, or made under, this
Act were in force when the act complained of was done had been
in force at the relevant time.

(2) The relevant time may be a time before the coming into force of
the provision of this Act to which the question relates.

PART 2 GUIDANCE
Preliminary

10 This Part of this Schedule applies in relation to guidance
referred to in section 6(5).

Examples

11 The guidance may give examples of—

(a) effects which it would, or would not, be reasonable, in relation
to particular activities, to regard as substantial adverse
effects;

(b) substantial adverse effects which it would, or would not, be
reasonable to regard as long-term.

Adjudicating bodies

12 (1) In determining whether a person is a disabled person, an
adjudicating body must take account of such guidance as it
thinks is relevant.

(2) An adjudicating body is—
(a) a court;
(b) a tribunal;
(c) a person (other than a court or tribunal) who may decide a
claim relating to a contravention of Part 6 (education).

Representations

13 Before issuing the guidance, the Minister must—
(a) publish a draft of it;
(b) consider any representations made to the Minister about the
draft;
(c) make such modifications as the Minister thinks appropriate
in the light of the representations.

Parliamentary procedure

14 (1) If the Minister decides to proceed with proposed guidance, a
draft of it must be laid before Parliament.

(2) If, before the end of the 40-day period, either House resolves
not to approve the draft, the Minister must take no further
steps in relation to the proposed guidance.

(3) If no such resolution is made before the end of that period, the
Minister must issue the guidance in the form of the draft.

(4) Sub-paragraph (2) does not prevent a new draft of proposed
guidance being laid before Parliament.

(5) The 40-day period—

(a) begins on the date on which the draft is laid before both
Houses (or, if laid before each House on a different date, on the
later date);

(b) does not include a period during which Parliament is
prorogued or dissolved;

(c) does not include a period during which both Houses are
adjourned for more than 4 days.

Commencement

15 The guidance comes into force on the day appointed by order by
the Minister.

Revision and revocation
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16 (1) The Minister may—
(a) revise the whole or part of guidance and re-issue it;
(b) by order revoke guidance.
(2) A reference to guidance includes a reference to guidance which
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SCHEDULE 2 ~ 7 (B) Fi] 2 ~ 7 (R&)
SCHEDULE 8 FrtEl 8
Section 83 % 83 &R
WORK: REASONABLE ADJUSTMENTS 18 . SRR
PART 1 INTRODUCTORY F1E FA|
Preliminary 3L

1 This Schedule applies where a duty to make reasonable
adjustments is imposed on A by this Part of this Act.

The duty

2 (1) A must comply with the first, second and third requirements.

(2) For the purposes of this paragraph—

(a) the reference in section 20(3) to a provision, criterion or
practice is a reference to a provision, criterion or practice
applied by or on behalf of A;

(b) the reference in section 20(4) to a physical feature is a
reference to a physical feature of premises occupied by A;

(c) the reference in section 20(3), (4) or (5) to a disabled person is
to an interested disabled person.

(3) In relation to the first and third requirements, a relevant
matter is any matter specified in the first column of the
applicable table in Part 2 of this Schedule.

(4) In relation to the second requirement, a relevant matter is—

(a) a matter specified in the second entry of the first column of
the applicable table in Part 2 of this Schedule, or

(b) where there is only one entry in a column, a matter specified
there.

(5) If two or more persons are subject to a duty to make reasonable
adjustments in relation to the same interested disabled person,
each of them must comply with the duty so far as it is
reasonable for each of them to do so.

3 (1) This paragraph applies if a duty to make reasonable
adjustments is imposed on A by section 55 (except where the
employment service which A provides is the provision of
vocational training within the meaning given by section
56(6)(b)).

(2) The reference in section 20(3), (4) and (5) to a disabled person
is a reference to an interested disabled person.

(3) In relation to each requirement, the relevant matter is the
employment service which A provides.

(4) Sub-paragraph (5) of paragraph 2 applies for the purposes of
this paragraph as it applies for the purposes of that paragraph.

PART 2 INTERESTED DISABLED PERSON

Preliminary

4 An interested disabled person is a disabled person who, in
relation to a relevant matter, is of a description specified in the
second column of the applicable table in this Part of this Schedule.

Employers (see section 39)

5 (1) This paragraph applies where A is an employer.
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An applicant for employment by A.
An employee of A’s.

Employment by A.

(2) Where A is the employer of a disabled contract worker (B), A
must comply with the first, second and third requirements on
each occasion when B is supplied to a principal to do contract
work.

(3) In relation to the first requirement (as it applies for the
purposes of subparagraph (2))—

(a) the reference in section 20(3) to a provision, criterion or
practice is a reference to a provision, criterion or practice
applied by or on behalf of all or most of the principals to whom
B is or might be supplied,

(b) the reference to being put at a substantial disadvantage is a
reference to being likely to be put at a substantial
disadvantage that is the same or similar in the case of each of
the principals referred to in paragraph (a), and

(c) the requirement imposed on A is a requirement to take such
steps as it would be reasonable for A to have to take if the
provision, criterion or practice were applied by or on behalf of
A.

(4) In relation to the second requirement (as it applies for the
purposes of subparagraph (2))—

(a) the reference in section 20(4) to a physical feature is a
reference to a physical feature of premises occupied by each of
the principals referred to in sub-paragraph (3)(a),

(b) the reference to being put at a substantial disadvantage is a
reference to being likely to be put at a substantial
disadvantage that is the same or similar in the case of each of
those principals, and

(c) the requirement imposed on A is a requirement to take such
steps as it would be reasonable for A to have to take if the
premises were occupied by A.

(5) In relation to the third requirement (as it applies for the
purposes of subparagraph (2))—

(a) the reference in section 20(5) to being put at a substantial
disadvantage is a reference to being likely to be put at a
substantial disadvantage that is the same or similar in the
case of each of the principals referred to in sub-paragraph
(3)(a), and

(b) the requirement imposed on A is a requirement to take such
steps as it would be reasonable for A to have to take if A were
the person to whom B was supplied.

Principals in contract work (see section 41)

6 (1) This paragraph applies where A is a principal.
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(2) A is not required to do anything that a disabled person’s
employer is required to do by virtue of paragraph 5.

Partnerships (see section 44)

7 (1) This paragraph applies where A is a firm or a proposed firm.
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partner. for the position.

A position as a
partner.

A candidate for the position.
The partner who holds the position.

(2) Where a firm or proposed firm (A) is required by this Schedule
to take a step in relation to an interested disabled person (B)—
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(a) the cost of taking the step is to be treated as an expense of A;

(b) the extent to which B should Gf B is or becomes a partner)
bear the cost is not to exceed such amount as is reasonable
(having regard in particular to B’s entitlement to share in A’s
profits).

LLPs (see section 45)

8 (1) This paragraph applies where A is an LLP or a proposed LLP.

74 /85

D5E.

(@) HEEZELDDOOHMT. ADKRBELHRT HD LT
5O

(b) (BAERRESTHLHE XITLRRREE L 255
&) BRAEMEZABLRTNIR S0, (KR A

ORI ZIAT D BOBEKREBE L T) SENREEE
2BV DET D,

LLP (3845 L)

8 (1) AIHIZ, AN LLP (FIREMMEA) IEE Sz LLP
THLIBBICEMEND,

Relevant matter | Description of disabled person BEIE T FEEE OFE
Deciding to whom to A person who is, or has notified A AU NR—L LTORA b RA M EEE ., TG AR A
offer a position as a that the person may be, a candidate et 28/ OWRE MIISEET D RIEREDR B 5

member. for the position.

A position as a
member.

A candidate for the position.
The member who holds the position.

(2) Where an LLP or proposed LLP (A) is required by this
Schedule to take a step in relation to an interested disabled
person (B)—

(a) the cost of taking the step is to be treated as an expense of A;
(b) the extent to which B should (if B is or becomes a member)
bear the cost is not to exceed such amount as is reasonable
(having regard in particular to B’s entitlement to share in A’s

profits).

Barristers and their clerks (see section 47)

9 This paragraph applies where A is a barrister or barrister’s clerk.

Relevant matter Description of disabled person

S&AITEMLEE
A N—=L LTORA WEER A NS
WHER A MTHEWVT LD A

N—

(2) LLP )UFRE SN LLP (A) 23, AMHANC XY, FIE
Eg{%@&)éﬁﬁ%% (B) &:F%LT#%E%E%Déiﬁggﬁ

no%a.

(@) #HEEZHCLZOORMI, AORTLLRTEOLT
éo

b) BBAN=THLEAEUIA L N=LRDEE) B

NEAEZAHE L 2T S0, (i A oFl4
AT BOEKEEELC) AENREEBZ W
bDET B,

EERE LR OEBR (4752202 L)

9 AT, A PMEEFHE L UIEERELOEFZ R THLHE
CEH S D,

Bl g IE b O Ff

Deciding to whom to
offer a pupillage or

A person who is, or has notified A
that the person may be, an applicant

tenancy. for the pupillage or tenancy.
A pupillage or An applicant for the pupillage or
tenancy. tenancy.

The pupil or tenant.

Advocates and their clerks (see section 48)

10 This paragraph applies where A is an advocate or advocate’s
clerk.

REE L EEUIER

= R £ L <IFR
B2 28 OWRIE

B OISHEE | ITEER#
+g2BF L ITEBEITN
HITHRREENRHHEE A
WML

R LI E ST E R
ST
ES-EEES (N

REELREUIER

1

EEF L (advocate) MUHFHHBER (B 48 K& L)

10 KIEIZ, A2 (Ray b7 K) EiEfH#t(advocate) X
ITEERELORFEETHIGAICEA SN,

Relevant matter Description of disabled person B TE & 2 2 oD FR K
Deciding who to offer to | A person who applies, or has FELEITF (devil) &% | FELBTFLARINDZ

take as a devil or to
whom to offer
membership of a stable.

notified A that the person may
apply, to be taken as a devil or to
become a member of the stable.

The relationship with a
devil or membership of
a stable.

An applicant to be taken as a devil
or to become a member of the
stable.

The devil or member.

Persons making appointments to offices etc. (see sections 49 to 51)

11 This paragraph applies where A is a person who has the power to
make an appointment to a personal or public office.

e E T ER
(stable) D& B EMKZ 1R
HeFHOPE

e PR S T R i [ NS
BERp LIS ETLE,
MIFAlLxt L, BT
CHlpEINDZ EELLIE
FH#ELHEORE LD 2
NI ET D RREMEDR B D

BaEmLIE
i LB F UL | AL T LR SND
ROZEERK & O LRI OSE &

AARRaNINS = 2
LT IR A

BWEEDTMEITOE (FEA9RNOHESL FEBROZL)

11 AL, A DMEABIIAS ST AR ~ DAL 21T 5 MR
EETLETHLILAICHEMASLD,

Relevant matter | Description of disabled person [Eaplise N Fei 2 25 O FlEE
Deciding to whom to | A person who is, or has notified A FEmzB  LEAEOIE |z RdTHaEE, I
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offer the appointment. that the person may be, seeking the
appointment.
A person who is being considered

for the appointment.

Appointment to the
office.

A person who is seeking, or being
considered for, appointment to the
office.

12 This paragraph applies where A is a relevant person in relation
to a personal or public office.

MERDDLAREENH DT
AEMLEE
TRy LRV ANGAE S

WIS DR A2 RO TV
53 T LIS ~ DA
FRRIESHTWDE

Tk ~ AT A

12 AT, A 2ME ARYRRES ST AR ICB L TR A CTH
LHAICHEM S D,

Relevant matter | Description of disabled person [EaplisE =N | f& 8 D FESE
Appointment to the A person appointed to the office. B ~ D1 EAny | WG I Em I3

office.

13 This paragraph applies where A is a person who has the power
to make a recommendation for, or give approval to, an
appointment to a public office.

13 ARBIE, A2, DRRE~OIEMIZ D0 DEVE 21T 5 D2 X
VAR ~ DALk U CORBEITOMREFET52ETH
HEAITHEA SN,

Relevant matter Description of disabled person B TR P = OFESE
Deciding who to A person who is, or has notified A g ~OTmz57 5 B ~ DAL ) DS
recommend or approve that the person may be, seeking NI ~ DA & 7K HLLIFARBERDTWVD
for appointment to the recommendation or approval for W BEDOWRE F . IS ~ DA D)
office. appointment to the office. HENVEE L KGR AR D

A person who is being considered LHAMEMERH D EE A
for recommendation or approval for ML=
appointment to the office. B ~ DAL ) B
ARG AT SN TN D
An appointment to the A person who is seeking, or being &
office. considered for, appointment to the
office in question. TeHs ~D 1 Tmm MIRE DRk~ DA 2 3K
T 5 H S RIRE OB ~
Dt ERET STV LHE

14 In relation to the second requirement in a case within paragraph
11, 12 or 13, the reference in paragraph 2(2)(b) to premises
occupied by A is to be read as a reference to premises—

(a) under the control of A, and
(b) at or from which the functions of the office concerned are
performed.

Qualifications bodies (see section 53)

15 (1) This paragraph applies where A is a qualifications body.

14 511, # 12 IE 13 ENOHEHICBIT2H _ 0%
I LT, #E2HQMIZBITS AN EET 2 REE~D
EVAES
() A DEFICH:AS X
(b) & Z TIIELE 205 Gkl OBEREN T THE S5 ARE)
E~DE/RERT LD LTS,

BT GER (BB 53 fa MO L)
15 (1) AT, APERMNEHETHL2HBEICEN SN,

Relevant matter Description of disabled person [EaplIRE S| e 2 25 D FREE
Deciding upon whom to | A person who is, or has notified A BEEKR A 59 5F0D GRAT G- DI LB

confer a relevant that the person may be, an

qualification. applicant for the conferment of the
qualification.

Conferment by the body | An applicant for the conferment of

of a relevant the qualification.

qualification. A person who holds the

qualification.

(2) A provision, criterion or practice does not include the
application of a competence standard.

Employment service-providers (see section 55)

16 This paragraph applies where—
(a) Ais an employment service-provider, and
(b) the employment service which A provides is vocational
training within the meaning given by section 56(6)(b).

RTE fFHITIEET D RN &
LR AEmMLEE

B RAT SHURIC L D | BT B OREEE

f+5. GRS

(2) BUE. HYESUIEITICIE, BAEEOBEMITE k0,

JEM— e 2 gt (56 faso L)

16 AT, LFOSEICET SN D,
(@ ADBEMRY—ECAERHETHY
() A BRHET AV — A2, 2F 56 &5 6 H(D)IZED
5 BN OREEIHTH 256

Relevant matter Description of disabled person B E IR P = DR
Deciding to whom to A person who is, or has notified A H— b2 ORMEE R LH = RRHEEDISEE |
offer to provide the that the person may be, an 53 DRTE P BRI ST 5 A
service. applicant for the provision of the BN L EE ATEML

service. =&
Provision by A of the A person who applies to A for the AT LD —E XDk AT —E 22z DOV T
service. provision of the service. WSET HE
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A person to whom A provides the
service.

Trade organisations (see section 57)

| A B — B A E R B

BHEA (55 57 &2 BROZ &)

17 This paragraph applies where A is a trade organisation. 17 AT A BNBERETHLEAICEH S5,

Relevant matter | Description of disabled person BEIE T | fEEH O
Deciding to whom to A person who is, or has notified A F{ADE B &R Z B LH SEBRRIEEE X EEI=N
offer membership of the | that the person may be, an DHDWRTE KAZISEET D RTEREDN B 5
organisation. applicant for membership. A2 AITEmML f_%‘

BifENPES Sy gicS %%é%mﬁﬁ
Membership of the An applicant for membership. A

organisation. A member.
Local authorities (see section 58)
18 (1) This paragraph applies where A is a local authority.

Relevant matter | Description of disabled person

M7 EIEE (B8 LA BRDOZ L)
18 (1) ATEIZ A BT BIGERCTH A ICHEA SN D,
REE S IH | P ORSE

A member’s The member.
carrying-out of official

business.

(2) Regulations may, for the purposes of a case within this
paragraph, make provision—

(a) as to circumstances in which a provision, criterion or practice
is, or is not, to be taken to put a disabled person at the
disadvantage referred to in the first requirement;

(b) as to circumstances in which a physical feature is, or is not, to
be taken to put a disabled person at the disadvantage referred
to in the second requirement;

(¢) as to circumstances in which it is, or in which it is not,
reasonable for a local authority to be required to take steps of
a prescribed description;

(d) as to steps which it is always, or which it is never, reasonable
for a local authority to take.

Occupational pensions (see section 61)
19 This paragraph applies where A is, in relation to an occupational

pension scheme, a responsible person within the meaning of
section 61.

AUN—DRAEBDZE | A/ —
17

(2) ATHNOHEFOBHNZRS LT, HANC X v L FICEY
HDHELETEDDZ LN TED,

(@) B —ERICED D, BEEZ AR E S HE, B
YESLITIEA T AN IR S0 2 IR SUERIR S 72 R

b) FE_EHICED D, BEEEZ ARDRREICE < YEA R
TSR S 30 D IR ST IR S 30720 R
@)%ﬁEﬁWK\%%@@ﬁ@%ﬁ%%uéi5%%¢5
ZENREHMTH BRI AR T2V ki

(@ HITEBENH#EL D Z ENFICAHNTH HHEE
7 RBEPH#ELD Z &h&LTAﬁMT&wﬁ%

e (5 61 R MO L)

19 AIEIL, BRHISESHIEICBE L T, ADNE 61 LD FERNTO
BEEETHAIEAICEA SN D,

Relevant matter | Description of disabled person B TE & 2 2 oD FR K
Carrying out A’s A person who is or may be a ELHIEICETA AOK | EEHIED A R—Th 5
functions in relation to | member of the scheme. REDLTHE HXNIA R — L 72D A[RE

the scheme.
PART 3 LIMITATIONS ON THE DUTY
Lack of knowledge of disability, etc.

20 (1) A is not subject to a duty to make reasonable adjustments if A
does not know, and could not reasonably be expected to know—
(a) in the case of an applicant or potential applicant, that an

interested disabled person is or may be an applicant for the
work in question;

(b) in any other case referred to in this Part of this Schedule,
that an interested disabled person has a disability and is
likely to be placed at the disadvantage referred to in the first,
second or third requirement.

(2) An applicant is, in relation to the description of A specified in
the first column of the table, a person of a description specified
in the second column (and the reference to a potential applicant
is to be construed accordingly).

PERH D
FE I HEFOHIRE
56 0D 17k 0D R Ak

20MAMNLUTOZ EE2RBFBLTEBLT, o, ABRLUTDOZ
}: AR T D EARBMICTIET L LR TE o2ty
ATAENRERSEADR,
@)m%%XiﬁEmm%%@ﬁu\ﬂ%%%@%é%%%
DM B ODISTEE T D h UTIETEE L 72 % AT RENEN
HHZ L
(b) AFHRID Z DERIZE S DL DMDBE . FIERUROH D
FEZICEENS Y, F—, FE_UIHE =ZFHITED H R
TEHDHADOEIEIZEIL T, %

7R RRRICE N D ATREMED B D 2 &
(2) JEEE LIE, ROFE—FIIC

THNCEDDE D (Elo, BERISEE ~DOF KT
HRERT DD LT D),

Description of A Applicant A OF¥E NS5
An employer An applicant for employment EES EInS =5
A firm or proposed firm A candidate for a position as a AT E SNtk HREREZEE L TORA R
partner IS
An LLP or proposed LLP A candidate for a position as a LLP XUIRZE SN LLP | A X"—¢ LTORA M
member 5
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An applicant for a pupillage or
tenancy

A barrister or barrister’s
clerk

An applicant for being taken as
an advocate’s devil or for
becoming a member of a stable

An advocate or advocate’s
clerk

A person who is seeking
appointment to, or
recommendation or approval
for appointment to, the office

A relevant person in
relation to a personal or
public office

An applicant for the
conferment of a relevant
qualification

A qualifications body

An applicant for the provision
of an employment service

An employment
serviceprovider

A trade organization An applicant for membership

(3) If the duty to make reasonable adjustments is imposed on A by
section 55, this paragraph applies only in so far as the
employment service which A provides is vocational training
within the meaning given by section 56(6)(b).

EE L OTIEE A | RE LIRS U RS

TEEE D5

EiEFr# Tt (advocate) X FEER#E OB F(devil) &

BT L EEE BIREND T E~DIEEE,
AT F#E LM AR (stable) D4
B LD b ~DInEE

18N FORES SUT A | MREIES ~ DA 2 5K T

(2R84 D BAFRA WD S Y REIRGES ~ D1
T E/ER L <IE
AKBERDOTNDLE

GREAT G- B AR G-~ DIG

JEIY — & A f2 it E)ﬂ*f— B AR B~ DIGSE

TERAL [ 4 SEEA~DIGFE

(3) BRERRREEFH N 556 RICL VD AICIRE LD LA A
HEIX, ARt 2 A — B AR, 5 56 55 6 H(b)IC
TEWD D BEWRN OB Ch 256 DHEH S5,

SCHEDULE 9
Section 83
WORK: EXCEPTIONS

PART 1 OCCUPATIONAL REQUIREMENTS

General

1 (1) A person (A) does not contravene a provision mentioned in
sub-paragraph (2) by applying in relation to work a requirement
to have a particular protected characteristic, if A shows that,
having regard to the nature or context of the work—

(a) it is an occupational requirement,

(b) the application of the requirement is a proportionate means
of achieving a legitimate aim, and

(c) the person to whom A applies the requirement does not meet
it (or A has reasonable grounds for not being satisfied that the
person meets it).

(2) The provisions are—

(a) section 39(1)(a) or (c) or (2)(b) or (c);

(b) section 41(1)(b);

(c) section 44(1)(a) or (c) or (2)(b) or (c);

(d) section 45(1)(a) or (c) or (2)(b) or (c);

(e) section 49(3)(a) or (c) or (6)(b) or (c);

(®) section 50(3)(a) or (c) or (6)(b) or (c);

(g) section 51(1).

(3) The references in sub-paragraph (1) to a requirement to have a
protected characteristic are to be read—

(a) in the case of gender reassignment, as references to a
requirement not to be a transsexual person (and section 7(3) is
accordingly to be ignored);

(b) in the case of marriage and civil partnership, as references to
a requirement not to be married or a civil partner (and section
8(2) is accordingly to be ignored).

(4) In the case of a requirement to be of a particular sex,
sub-paragraph (1) has effect as if in paragraph (c), the words
from “(or” to the end were omitted.

Religious requirements relating to sex, marriage etc., sexual
orientation

2 (1) A person (A) does not contravene a provision mentioned in
sub-paragraph (2) by applying in relation to employment a
requirement to which subparagraph (4) applies if A shows
that—

(a) the employment is for the purposes of an organised religion,
(b) the application of the requirement engages the compliance or

BEEN 9
i@ - Fst
F1H BELOEH

5 83 MR

— B

1) A (A) 1Z. FEICEI LT, AR SEEHOME I
BEZBELCUTEERAT 256, FHEOHERTEHT
NREFEHEZBEALTH, QICEDDIHEICER LTV
W,

(@) =2, MELOEH#HTHY .,

(b) HFEEOBHA., BHAZRENEZERTHH8E8VD &
N=FETHY .

(0) A D YRE 2T+ 2B, MR- LTV
W (D T A ICEEE N UEER AW LTk
W5+ 2 ABAMRILA B D) HE

2 HELiF, LTFEWVI,

(@) 539455 1HH@@E L <IFEE 2 b)) A L < i)

(b) %5 41 &% 1 H(b)

(c) #5 44 405 1 H(a)# L < 13(e) 35 2 HB)F L < 1)

(d) 845 558 1 H@F L < 1F) 3T E 2 HD)FE L < 12)

(e) % 49 4% 31 () A L < 13 (e) XITE 6 Hb) A L < 1%(e)

() %5 50 55 3 HH(a)H L < 13(e) 35 6 D) E L < 1)

(@) %5155 1H

B WIzBIT DIR#EHEEETREFOESHE~DOZ KL, UL
TOEIHERTHEDET S,

(a) PEEHDIEA ., YEEHRE THh - TIIR RV E D EEEA~
DERK (RO THRE STHITRLIAEHRSIND)

b)) FEER O EL - 23— "=y TDEE, FEEL T
RN XII T BN = T —Tho TER LR VWEDOHE
f;@?&(&W%S%%2%@%5&<ﬁﬁ¢é%@

%

@) FHEOHRTHEREFOEMEDEE, (DX, @BV,
T 3 »PoREETOILENEEINTZLOL LTH
HEHET 5,

PRSI, RS, PEROFR A BEE L 7o SR8 o 2

2 A (A 1F ERICELTARUTZIENT 56 (4)
75§E§Héﬂéﬁ1¢%ﬁﬁﬁ LTH@ICED DBIEITER L
TR,

() BN, MfbSh7oZE8E AL LTELT,
(b) ZAF D 23 Biae D8y U IR LD AN B 5- L
(0 A PZEMBEM AT 28508, AEEMEN T2 LTV
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non-conflict principle, and

(c) the person to whom A applies the requirement does not meet
it (or A has reasonable grounds for not being satisfied that the
person meets it).

(2) The provisions are—

(a) section 39(1)(a) or (c) or (2)(b) or (c);
(b) section 49(3)(a) or (c) or (6)(b) or (c);
(c) section 50(3)(a) or (c) or (6)(b) or (c);
(d) section 51(1).

(3) A person does not contravene section 53(1) or (2)(a) or (b) by
applying in relation to a relevant qualification (within the
meaning of that section) a requirement to which sub-paragraph
(4) applies if the person shows that—

(a) the qualification is for the purposes of employment
mentioned in sub-paragraph (1)(a), and

(b) the application of the requirement engages the compliance or
non-conflict principle.

(4) This sub-paragraph applies to—

(a) a requirement to be of a particular sex;

(b) a requirement not to be a transsexual person;

(¢) a requirement not to be married or a civil partner;

(d) a requirement not to be married to, or the civil partner of, a
person who has a living former spouse or civil partner;

(e) a requirement relating to circumstances in which a marriage
or civil partnership came to an end;

() a requirement related to sexual orientation.

(5) The application of a requirement engages the compliance
principle if the requirement is applied so as to comply with the
doctrines of the religion.

(6) The application of a requirement engages the non-conflict
principle if, because of the nature or context of the employment,
the requirement is applied so as to avoid conflicting with the
strongly held religious convictions of a significant number of the
religion’s followers.

(7) A reference to employment includes a reference to an
appointment to a personal or public office.

(8) In the case of a requirement within sub-paragraph (4)(a),
sub-paragraph (1) has effect as if in paragraph (c) the words
from “(or” to the end were omitted.

Other requirements relating to religion or belief

3 A person (A) with an ethos based on religion or belief does not
contravene a provision mentioned in paragraph 1(2) by applying in
relation to work a requirement to be of a particular religion or
belief if A shows that, having regard to that ethos and to the
nature or context of the work—

(a) it is an occupational requirement,

(b) the application of the requirement is a proportionate means
of achieving a legitimate aim, and

(c) the person to whom A applies the requirement does not meet
it (or A has reasonable grounds for not being satisfied that the
person meets it).

Armed forces

4 (1) A person does not contravene section 39(1)(a) or (c) or (2)(b) by
applying in relation to service in the armed forces a relevant
requirement if the person shows that the application is a
proportionate means of ensuring the combat effectiveness of the
armed forces.

(2) A relevant requirement is—

(a) a requirement to be a man;
(b) a requirement not to be a transsexual person.

(3) This Part of this Act, so far as relating to age or disability, does
not apply to service in the armed forces; and section 55, so far as
relating to disability, does not apply to work experience in the
armed forces.

Employment services

5 (1) A person (A) does not contravene section 55(1) or (2) if A shows
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V(D AT ATEREAE DS Y RREME AT L TR g
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Q) WHEHELITZ, UTFE2WI,
(@) $395E 1 H@FE LI XTE 2 Hb)FE L < 1)
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(d 5155 1HE
3) A, (FEB3LOERANTO) EEEMKICEL T, Y%
ABUTZFEHT 256, @WREHA S EFE2EH LT
B, FEH3FE 1ETE 2H@E LIZOICED D HRE
IER L TWRN,
(a) B2, W@ICEDIEMAZHBMELTEBY,
(b) BTSN, B3O WSF X ITIERHT O AN B 5
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@) AU TICEBSNS,

(a) HEDMRTH D& FOEM
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HEha56., EFRANCEE LT 5,

(6) ZFEOEM L, EHOMEIIH R a b L LT, N4
FUEDR, FYERORAIERE OO RERIE & & Ot E
ks 2 72 OICEMH S D56 HERAIFEANCE G- LTy
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(7 BRA~OERIZIE., 18 ABIRES 3B ~ DA~
DEMRNEEND,

(8) W@NOEMDEGA, (IE. @IZBWT X3 ok
BETOLENER SN bDE LT HEAT D,

FHOUIMBRICBE L2 o fth o Fff:

3 FHCUIMERITES ML b oF (A) 13, FEICE LT,
A DY N OB OME T 42 BB L CUL T &2
THHEI., BEORBOUIELRTHIRE5GOE M2 A
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(@) ZNDPBELOEMETHY
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L <X XEE 2 HOITER LTV,

(2) BEEHZAE &3,
() BYHETH L& FOEME
(b) PRI Th - TR BN E DO FEfE

(3) A¥ED Z oL, i ULEEICET DR . EEOME
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that A’s treatment of another person relates only to work the

offer of which could be refused to that other person in reliance

on paragraph 1, 2, 3 or 4.

(2) A person (A) does not contravene section 55(1) or (2) if A shows
that A’s treatment of another person relates only to training for
work of a description mentioned in sub-paragraph (1).

(3) A person (A) does not contravene section 55(1) or (2) if A shows
that—

(a) A acted in reliance on a statement made to A by a person with
the power to offer the work in question to the effect that, by
virtue of subparagraph (1) or (2), A’s action would be lawful,
and

(b) it was reasonable for A to rely on the statement.

(4) A person commits an offence by knowingly or recklessly
making a statement such as is mentioned in sub-paragraph
(3)(a) which in a material respect is false or misleading.

(5) A person guilty of an offence under sub-paragraph (4) is liable
on summary conviction to a fine not exceeding level 5 on the
standard scale.

Interpretation

6 (1) This paragraph applies for the purposes of this Part of this

Schedule.

(2) A reference to contravening a provision of this Act is a
reference to contravening that provision by virtue of section 13.

(3) A reference to work is a reference to employment, contract
work, a position as a partner or as a member of an LLP, or an
appointment to a personal or public office.

(4) A reference to a person includes a reference to an organisation.

(5) A reference to section 39(2)(b), 44(2)(b), 45(2)(b), 49(6)(b) or
50(6)(b) is to be read as a reference to that provision with the
omission of the words “or for receiving any other benefit, facility
or service”.

(6) A reference to section 39(2)(c), 44(2)(c), 45(2)(c), 49(6)(c),
50(6)(c), 53(2)(a) or 55(2)(c) (dismissal, ete.) does not include a
reference to that provision so far as relating to sex.

(7) The reference to paragraph (b) of section 41(1), so far as
relating to sex, is to be read as if that paragraph read—
“(b) by not allowing the worker to do the work.”

PART 2 EXCEPTIONS RELATING TO AGE

Preliminary

7 For the purposes of this Part of this Schedule, a reference to an
age contravention is a reference to a contravention of this Part of
this Act, so far as relating to age.

Retirement

8 (1) It is not an age contravention to dismiss a relevant worker at

or over the age of 65 if the reason for the dismissal is retirement.

(2) Each of the following is a relevant worker—
(a) an employee within the meaning of section 230(1) of the

Employment Rights Act 1996;

(b) a person in Crown employment;
(¢) a relevant member of the House of Commons staff;
(d) a relevant member of the House of Lords staff.

(3) Retirement is a reason for dismissal only if it is a reason for
dismissal by virtue of Part 10 of the Employment Rights Act
1996.

Applicants at or approaching retirement age

9 (1) A person does not contravene section 39(1)(a) or (c), so far as
relating to age, in a case where the other person—

(a) has attained the age limit, or would have attained it before
the end of six months beginning with the date on which the
application for the employment had to be made, and

(b) would, if recruited for the employment, be a relevant worker
within the meaning of paragraph 8.
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(a) the age of 65, and
(b) the normal retirement age in the case of the employment
concerned.
(3) The reference to the normal retirement age is to be construed
in accordance with section 98ZH of the Employment Rights Act
1996.

Benefits based on length of service

10 (1) It is not an age contravention for a person (A) to put a person
(B) at a disadvantage when compared with another (C), in
relation to the provision of a benefit, facility or service in so far
as the disadvantage is because B has a shorter period of service
than C.

(2) If B’s period of service exceeds 5 years, A may rely on
sub-paragraph (1) only if A reasonably believes that doing so
fulfils a business need.

(3) A person’s period of service is whichever of the following A
chooses—

(a) the period for which the person has been working for A at or
above a level (assessed by reference to the demands made on
the person) that A reasonably regards as appropriate for the
purposes of this paragraph, or

(b) the period for which the person has been working for A at any
level.

(4) The period for which a person has been working for A must be
based on the number of weeks during the whole or part of which
the person has worked for A.

(5) But for that purpose A may, so far as is reasonable, discount—
(a) periods of absence;

(b) periods that A reasonably regards as related to periods of
absence.

(6) For the purposes of sub-paragraph (3)(b), a person is to be
treated as having worked for A during any period in which the
person worked for a person other than A if—

(a) that period counts as a period of employment with A as a
result of section 218 of the Employment Rights Act 1996, or
(b) if sub-paragraph (a) does not apply, that period is treated as a

period of employment by an enactment pursuant to which the
person’s employment was transferred to A.

(7) For the purposes of this paragraph, the reference to a benefit,
facility or service does not include a reference to a benefit,
facility or service which may be provided only by virtue of a
person’s ceasing to work.

The national minimum wage: young workers

11 (1) It is not an age contravention for a person to pay a young
worker (A) at a lower rate than that at which the person pays an
older worker (B) if—

(a) the hourly rate for the national minimum wage for a person
of A’s age is lower than that for a person of B’s age, and
(b) the rate at which A is paid is below the single hourly rate.

(2) A young worker is a person who qualifies for the national
minimum wage at a lower rate than the single hourly rate; and
an older worker is a person who qualifies for the national
minimum wage at a higher rate than that at which the young
worker qualifies for it.

(3) The single hourly rate is the rate prescribed under section 1(3)
of the National Minimum Wage Act 1998.

The national minimum wage: apprentices

12 (1) It is not an age contravention for a person to pay an
apprentice who does not qualify for the national minimum wage
at a lower rate than the person pays an apprentice who does.

(2) An apprentice is a person who—
(a) is employed under a contract of apprenticeship, or
(b) as a result of provision made by virtue of section 3(2)(a) of the
National Minimum Wage Act 1998 (persons not qualifying), is
treated as employed under a contract of apprenticeship.

Redundancy
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13 (1) It is not an age contravention for a person to give a qualifying
employee an enhanced redundancy payment of an amount less
than that of an enhanced redundancy payment which the person
gives to another qualifying employee, if each amount is
calculated on the same basis.

(2) Tt is not an age contravention to give enhanced redundancy
payments only to those who are qualifying employees by virtue
of sub-paragraph (3)(a) or (b).

(8) A person is a qualifying employee if the person—

(a) is entitled to a redundancy payment as a result of section 135
of the Employment Rights Act 1996,

(b) agrees to the termination of the employment in
circumstances where the person would, if dismissed, have
been so entitled,

(c) would have been so entitled but for section 155 of that Act
(requirement for two years’ continuous employment), or

(d) agrees to the termination of the employment in
circumstances where the person would, if dismissed, have
been so entitled but for that section.

(4) An enhanced redundancy payment is a payment the amount of
which is, subject to sub-paragraphs (5) and (6), calculated in
accordance with section 162(1) to (3) of the Employment Rights
Act 1996.

(5) A person making a calculation for the purposes of
sub-paragraph (4)—

(a) may treat a week’s pay as not being subject to a maximum
amount;

(b) may treat a week’s pay as being subject to a maximum
amount above that for the time being specified in section
227(1) of the Employment Rights Act 1996;

(c) may multiply the appropriate amount for each year of
employment by a figure of more than one.

(6) Having made a calculation for the purposes of sub-paragraph
(4) (whether or not in reliance on sub-paragraph (5)), a person
may multiply the amount calculated by a figure of more than
one.

(7) In sub-paragraph (5), “the appropriate amount” has the
meaning given in section 162 of the Employment Rights Act
1996, and “a week’s pay” is to be read with Chapter 2 of Part 14
of that Act.

(8) For the purposes of sub-paragraphs (4) to (6), the reference to
“the relevant date” in subsection (1)(a) of section 162 of that Act
is, in the case of a person who is a qualifying employee by virtue
of sub-paragraph (3)(b) or (d), to be read as reference to the date
of the termination of the employment.

Life assurance

14 (1) This paragraph applies if a person (A) takes early retirement
because of ill health.
(2) It is not an age contravention to provide A with life assurance
cover for the period starting when A retires and ending—
(a) if there is a normal retirement age, when A attains the
normal retirement age;
(b) in any other case, when A attains the age of 65.

(3) The normal retirement age in relation to A is the age at which,
when A retires, persons holding comparable positions in the
same undertaking are normally required to retire.

Child care

15 (1) A person does not contravene a relevant provision, so far as
relating to age, only by providing, or making arrangements for
or facilitating the provision of, care for children of a particular
age group.

(2) The relevant provisions are—
(a) section 39(2)(b);
(b) section 41(1)(c);
(c) section 44(2)(b);
(d) section 45(2)(b);
(e) section 47(2)(b);
() section 48(2)(b);
(g) section 49(6)(b);
(h) section 50(6)(b);
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(i) section 57(2)(a);

(j) section 58(3)(a).

(3) Facilitating the provision of care for a child includes—

(a) paying for some or all of the cost of the provision;

(b) helping a parent of the child to find a suitable person to
provide care for the child;

(c) enabling a parent of the child to spend more time providing
care for the child or otherwise assisting the parent with
respect to the care that the parent provides for the child.

(4) A child is a person who has not attained the age of 17.
(5) A reference to care includes a reference to supervision.

Contributions to personal pension schemes

16 (1) A Minister of the Crown may by order provide that it is not
an age contravention for an employer to maintain or use, with
respect to contributions to personal pension schemes, practices,
actions or decisions relating to age which are of a specified
description.

(2) An order authorising the use of practices, actions or decisions
which are not in use before the order comes into force must not
be made unless the Minister consults such persons as the
Minister thinks appropriate.

(3) “Personal pension scheme” has the meaning given in section 1
of the Pension Schemes Act 1993; and “employer”, in relation to
a personal pension scheme, has the meaning given in section
318(1) of the Pensions Act 2004.

PART 3 OTHER EXCEPTIONS
Non-contractual payments to women on maternity leave

17 (1) A person does not contravene section 39(1)(b) or (2), so far as
relating to pregnancy and maternity, by depriving a woman who
is on maternity leave of any benefit from the terms of her
employment relating to pay.

(2) The reference in sub-paragraph (1) to benefit from the terms of
a woman’s employment relating to pay does not include a
reference to—

(a) maternity-related pay (including maternity-related pay that
is

increase-related),

(b) pay (including increase-related pay) in respect of times when
she is not on maternity leave, or

(¢) pay by way of bonus in respect of times when she is on
compulsory maternity leave.

(3) For the purposes of sub-paragraph (2), pay is increase-related
in so far as it is to be calculated by reference to increases in pay
that the woman would have received had she not been on
maternity leave.

(4) A reference to terms of her employment is a reference to terms
of her employment that are not in her contract of employment,
her contract of apprenticeship or her contract to do work
personally.

(5) “Pay” means benefits—

(a) that consist of the payment of money to an employee by way
of wages or salary, and

(b) that are not benefits whose provision is regulated by the
contract referred to in sub-paragraph (4).

(6) “Maternity-related pay” means pay to which a woman is
entitled—

(a) as a result of being pregnant, or
(b) in respect of times when she is on maternity leave.

Benefits dependent on marital status, etc.

18 (1) A person does not contravene this Part of this Act, so far as
relating to sexual orientation, by doing anything which prevents

or restricts a person who is not married from having access to a

benefit, facility or service—

(a) the right to which accrued before 5 December 2005 (the day
on which section 1 of the Civil Partnership Act 2004 came into
force), or

(b) which is payable in respect of periods of service before that
date.
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(2) A person does not contravene this Part of this Act, so far as
relating to sexual orientation, by providing married persons and
civil partners (to the exclusion of all other persons) with access
to a benefit, facility or service.

Provision of services etc. to the public

19 (1) A does not contravene a provision mentioned in
sub-paragraph (2) in relation to the provision of a benefit,
facility or service to B if A is concerned with the provision (for
payment or not) of a benefit, facility or service of the same
description to the public.

(2) The provisions are—
(a) section 39(2) and (4);
(b) section 41(1) and (3);
(c) sections 44(2) and (6) and 45(2) and (6);
(d) sections 49(6) and (8) and 50(6), (7), (9) and (10).

(3) Sub-paragraph (1) does not apply if—
(a) the provision by A to the public differs in a material respect
from the provision by A to comparable persons,
(b) the provision to B is regulated by B’s terms, or
() the benefit, facility or service relates to training.
(4) “Comparable persons” means—
(a) in relation to section 39(2) or (4), the other employees;
(b) in relation to section 41(1) or (3), the other contract workers
supplied to the principal;
(¢) in relation to section 44(2) or (6), the other partners of the
firm;
(d) in relation to section 45(2) or (6), the other members of the
LLP;
(e) in relation to section 49(6) or (8) or 50(6), (7), (9) or (10),
persons holding offices or posts not materially different from
that held by B.

(5) “B’s terms” means—
(a) the terms of B’s employment,
(b) the terms on which the principal allows B to do the contract
work,
(c) the terms on which B has the position as a partner or
member, or
(d) the terms of B’s appointment to the office.
(6) A reference to the public includes a reference to a section of the
public which includes B.

Insurance contracts, etc.

20 (1) It is not a contravention of this Part of this Act, so far as
relating to relevant discrimination, to do anything in relation to
an annuity, life insurance policy, accident insurance policy or
similar matter involving the assessment of risk if—

(a) that thing is done by reference to actuarial or other data from
a source on which it is reasonable to rely, and
(b) it is reasonable to do it.
(2) “Relevant discrimination” is—
(a) gender reassignment discrimination;
(b) marriage and civil partnership discrimination;
(c) pregnancy and maternity discrimination;
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2 (1) This paragraph applies if—

(a) a binding obligation requires A to obtain the consent of
another

person to an alteration of premises which A occupies,

(b) where A is a controller of let premises, a binding obligation
requires A to obtain the consent of another person to a
variation of a term of the tenancy, or

(c) where A is a responsible person in relation to common parts, a
binding obligation requires A to obtain the consent of another
person to an alteration of the common parts.

(2) For the purpose of discharging a duty to make reasonable
adjustments—

(a) it is always reasonable for A to have to take steps to obtain
the consent, but

(b) it is never reasonable for A to have to make the alteration
before the consent is obtained.

(3) In this Schedule, a binding obligation is a legally binding
obligation in relation to premises, however arising; but the
reference to a binding obligation in sub-paragraph (1)(a) or (c)
does not include a reference to an obligation imposed by a
tenancy.

(4) The steps referred to in sub-paragraph (2)(a) do not include
applying to a court or tribunal.

Landlord’s consent

3 (1) This paragraph applies if—
(a) A occupies premises under a tenancy,
(b) A is proposing to make an alteration to the premises so as to
comply with a duty to make reasonable adjustments, and
(¢) but for this paragraph, A would not be entitled to make the
alteration.

(2) This paragraph also applies if—

(a) A is a responsible person in relation to common parts,

(b) A is proposing to make an alteration to the common parts so
as to comply with a duty to make reasonable adjustments,

(c) A is the tenant of property which includes the common parts,
and

(d) but for this paragraph, A would not be entitled to make the
alteration.

(8) The tenancy has effect as if it provided—

(a) for A to be entitled to make the alteration with the written
consent of the landlord,

(b) for A to have to make a written application for that consent,

(c) for the landlord not to withhold the consent unreasonably,
and

(d) for the landlord to be able to give the consent subject to
reasonable conditions.

(4) If a question arises as to whether A has made the alteration
(and, accordingly, complied with a duty to make reasonable
adjustments), any constraint attributable to the tenancy must
be ignored unless A has applied to the landlord in writing for
consent to the alteration.

(5) For the purposes of sub-paragraph (1) or (2), A must be treated
as not entitled to make the alteration if the tenancy—

(a) imposes conditions which are to apply if A makes an
alteration, or

(b) entitles the landlord to attach conditions to a consent to the
alteration.

Proceedings before county court or sheriff

4 (1) This paragraph applies if, in a case within Part 3, 4, 6 or 7 of
this Act—
(a) A has applied in writing to the landlord for consent to the
alteration, and
(b) the landlord has refused to give consent or has given consent
subject to a condition.

(2) A (or a disabled person with an interest in the alteration being
made) may refer the matter to a county court or, in Scotland,
the sheriff.

(3) The county court or sheriff must determine whether the
refusal or condition is unreasonable.

(4) If the county court or sheriff finds that the refusal or condition
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is unreasonable, the county court or sheriff—

(a) may make such declaration as it thinks appropriate;

(b) may make an order authorising A to make the alteration
specified in the order (and requiring A to comply with such
conditions as are so specified).

Joining landlord as party to proceedings

5 (1) This paragraph applies to proceedings relating to a
contravention of this Act by virtue of section 20.

(2) A party to the proceedings may request the employment
tribunal, county court or sheriff (“the judicial authority”) to
direct that the landlord is joined or sisted as a party to the
proceedings.

(3) The judicial authority—

(a) must grant the request if it is made before the hearing of the
complaint or claim begins;

(b) may refuse the request if it is made after the hearing begins;

(c) must refuse the request if it is made after the complaint or
claim has been determined.

(4) If the landlord is joined or sisted as a party to the proceedings,
the judicial authority may determine whether—

(a) the landlord has refused to consent to the alteration;

(b) the landlord has consented subject to a condition;

(c) the refusal or condition was unreasonable.

(5) If the judicial authority finds that the refusal or condition was
unreasonable, it—

(a) may make such declaration as it thinks appropriate;

(b) may make an order authorising A to make the alteration
specified in the order (and requiring A to comply with such
conditions as are so specified);

(c) may order the landlord to pay compensation to the
complainant or claimant.

(6) An employment tribunal may act in reliance on sub-paragraph
(5)(c) instead of, or in addition to, acting in reliance on section
124(2); but if it orders the landlord to pay compensation it must
not do so in reliance on section 124(2).

(7) If a county court or the sheriff orders the landlord to pay
compensation, it may not order A to do so.

Regulations

6 (1) Regulations may make provision as to circumstances in which
a landlord is taken for the purposes of this Schedule to have—
(a) withheld consent;

(b) withheld consent reasonably;
(c) withheld consent unreasonably.

(2) Regulations may make provision as to circumstances in which

a condition subject to which a landlord gives consent is taken—
(a) to be reasonable;
(b) to be unreasonable.

(3) Regulations may make provision supplementing or modifying
the preceding paragraphs of this Schedule, or provision made
under this paragraph, in relation to a case where A’s tenancy is
a sub-tenancy.

(4) Provision made by virtue of this paragraph may amend the
preceding paragraphs of this Schedule.

Interpretation

7 An expression used in this Schedule and in Schedule 2, 4, 8, 13 or
15 has the same meaning in this Schedule as in that Schedule.
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The Equality Act 2010 (Disability) Regulations 2010 2010 EFFE (BESE) AR 2010
STATUTORY INSTRUMENTS ES
2010 No. 2128 2010 No. 2128
EQUALITY T
DISABLED PERSONS BEE
The Equality Act 2010 (Disability) Regulations 2010 2010 £ &% 2010 & ((EESE) 1RA

Made
Laid before Parliament
Coming into force

25th August 2010
31st August 2010
1st October 2010

The Secretary of State, in exercise of the powers conferred by
sections 22(2)(a) and (e) 207(1), (2) and (4), and section 212(1) of and
paragraphs 1, 2(4), 3(2), 4 and 7(1) of Schedule 1 and paragraph 6 of
Schedule 21 to the Equality Act 2010, makes the following
Regulations:

PART 1
Introductory
Citation and Commencement

1. These Regulations may be cited as the Equality Act 2010
(Disability) Regulations 2010 and shall come into force on 1st
October 2010.

Interpretation

2. In these Regulations —
“the Act” means the Equality Act 20103
“addiction” includes a dependency;
“building” means an erection or structure of any kind;
“consultant ophthalmologist” means a consultant or honorary
consultant appointed in the medical speciality of ophthalmology,
who is employed for the purposes of providing any service as part
of the health service continued under section 1(1) and (2) of the
National Health Service Act 2006, section 1(1) and (2) of the
National Health Service (Wales) Act 2006, section 1(1) of the
National Health Service (Scotland) Act 1978 or section 2(1)(a) of
the Health and Social Care (Reform) Act (Northern Ireland)
2009;
“a second requirement duty” means a duty to comply with the
second requirement contained in any of the following provisions
of the Act—
(a) paragraph 2 of Schedule 2;
(b) paragraph 2 of Schedule 8;
(c) paragraph 3 of Schedule 13;
(d) paragraph 2 of Schedule 15.

PART 2
Determination of Disability
Addictions

3.—(1) Subject to paragraph (2) below, addiction to alcohol, nicotine
or any other substance is to be treated as not amounting to an
impairment for the purposes of the Act.

(2) Paragraph (1) above does not apply to addiction which was
originally the result of administration of medically prescribed
drugs or other medical treatment.

Other conditions not to be treated as impairments

4.—(1) For the purposes of the Act the following conditions are to be
treated as not amounting to impairments:—
(a) a tendency to set fires,
(b) a tendency to steal,
(c) a tendency to physical or sexual abuse of other persons,
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(d) exhibitionism, and
(e) voyeurism.

(2) Subject to paragraph (3) below, for the purposes of the Act the
condition known as seasonal allergic rhinitis shall be treated as
not amounting to an impairment.

(3) Paragraph (2) above shall not prevent that condition from
being taken into account for the purposes of the Act where it
aggravates the effect of any other condition.

Tattoos and piercings

5. For the purposes of paragraph 3 of Schedule 1 to the Act, a severe
disfigurement is not to be treated as having a substantial adverse
effect on the ability of the person concerned to carry out normal
day-to-day activities if it consists of—

(a) a tattoo (which has not been removed), or

(b) a piercing of the body for decorative or other non-medical
purposes, including any object attached through the piercing
for such purposes.

Babies and young children

6. For the purposes of the Act, where a child under six years of age
has an impairment which does not have a substantial and
long-term adverse effect on the ability of that child to carry out
normal day-to-day activities, the impairment is to be taken to
have a substantial and long-term adverse effect on the ability of
that child to carry out normal day-to-day activities where it
would normally have that effect on the ability of a person aged 6
years or over to carry out normal dayto- day activities.

Persons deemed to have a disability

7. A person is deemed to have a disability, and hence to be a
disabled person, for the purposes of the Act where that person is
certified as blind, severely sight impaired, sight impaired or
partially sighted by a consultant ophthalmologist.

PART 3
Auxiliary Aids or Services
Auxiliary aids or services

8.—(1) The following are to be treated as auxiliary aids or services

for the purposes of paragraphs 2 to 4 of Schedule 4 to the Act—

(a) the removal, replacement or (subject to paragraph (2))
provision of any furniture, furnishings, materials, equipment
and other chattels;

(b) the replacement or provision of any signs or notices;

(c) the replacement of any taps or door handles;

(d) the replacement, provision or adaptation of any door bell, or
any door entry system;

(e) changes to the colour of any surface (such as, for example, a
wall or door).

(2) Paragraph (1)(a) does not include the provision of any item
which would be a fixture when installed.

(8) It is reasonable to regard a request for a matter falling within
paragraph (1) as a request for a controller of premises to take
steps in order to provide an auxiliary aid or service.

(4) In paragraph (3), the “controller of premises” means—

(a) in relation to paragraph 2 of Schedule 4 to the Act, the
controller of let premises;

(b) in relation to paragraph 3 of Schedule 4 to the Act, the
controller of premises that are to let; and,

(¢) in relation to paragraph 4 of Schedule 4 to the Act, the
commonhold association.

PART 4
Reasonable Adjustments to Physical Features
Reasonableness and design standards

9.—(1) This regulation prescribes particular circumstances, for the
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purposes of paragraph 2 of Schedule 2 and paragraph 2 of
Schedule 15 to the Act, in which it is not reasonable for a
provider of services, a public authority carrying out its
functions or an association to have to take the steps specified in
this regulation.

(2) It is not reasonable for a provider of services, a public authority
carrying out its functions or an association to have to remove or
alter a physical feature where the feature concerned —

(a) was provided in or in connection with a building for the
purpose of assisting people to have access to the building or to
use facilities provided in the building; and

(b) satisfies the relevant design standard.

(3) Whether a physical feature satisfies the relevant design
standard shall be determined in accordance with the Schedule.

Landlord withholding consent

10.—(1) This regulation prescribes particular circumstances in
which a relevant landlord (L) is to be taken, for the purposes of
Schedule 21 to the Act, to have withheld consent for alterations
to premises.

(2) Subject to paragraph (3), Lis to be taken to have withheld such
consent where, within the period of 42 days beginning with the
date on which L receives the application for consent, L—

(a) fails to reply consenting to or refusing the alteration; or

(b) G) replies consenting to the alteration subject to obtaining the

consent of another person required under a superior leave or
pursuant to a binding obligation, but
(i) fails to seek that consent.

(3) L is not to be taken to have withheld consent for the purposes
of paragraph (2) where—

(a) the applicant fails to submit with the application such plans
and specifications as it is reasonable for L to require before
consenting to the alteration, and

(b) within the period of 21 days beginning with the date on which
he receives the application, L replies requesting the applicant
to submit such plans and specifications.

(4) However, where such plans and specifications are submitted to
L in response to a request made in accordance with paragraph
(3)(b), L shall be taken to have withheld consent to the
alteration where, within the period of 42 days beginning with
the date on which he receives those plans and specifications L—
(a) fails to reply consenting or refusing the alteration; or
(b) () replies consenting to the alteration subject to obtaining the

consent of another person required under a superior lease or
pursuant to a binding obligation, but
(ii) fails to seek that consent.

(5) L, who having sought the consent of the other person referred
to in paragraphs (2)(b) or (4)(b), receives that consent, shall be
taken to have withheld consent to the alteration where, within
the period of 14 days beginning with the day on which he
receives the consent, L fails to inform the applicant in writing
that it has been received.

(6) L who, but for the requirements as to time, complies with the
requirements of paragraphs (2), (4) or (5) shall be taken to have
withheld consent until such time as he so complies.

(7) For the purposes of this regulation—

(a) Lis to be treated as not having sought another’s consent
unless he—

(i) has applied in writing to that person indicating that—

(aa) the occupier has applied for consent to the alteration of
the premises in order to comply with a second
requirement duty; and

(bb) L has given his consent conditionally upon obtaining the
other person’s consent; and

(ii) submits to that other person any plans and specifications
which have been submitted to L;
(b) “to reply” means to reply in writing.

Landlord withholding consent unreasonably

11.—(1) This regulation prescribes particular circumstances in
which a relevant landlord (L) is to be taken, for the purposes of
Schedule 21 to the Act, to have acted unreasonably in
withholding consent for alterations to the premises.
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(2) The circumstances so prescribed are that the lease provides
that L shall give his consent to an alteration of the kind in
question and L has withheld his consent to that alteration.

Landlord withholding consent reasonably

12.—(1) This regulation prescribes particular circumstances in
which a relevant landlord (L) is to be taken, for the purposes of
Schedule 21 to the Act, to have acted reasonably in withholding
consent for alterations to premises.

(2) The circumstances so prescribed are where—
(a) () there is a binding obligation requiring the consent of any
person to the alteration;
(i) L has taken steps to obtain that consent; and
(iii) that consent has not been given, or has been given subject
to a condition making it reasonable for L to withhold
consent; or
(b) L does not know, and could not reasonably be expected to
know, that the alteration is one which the occupier proposes to
make to comply with a second requirement duty.

Landlord’s consent subject to conditions

13.—(1) This regulation prescribes particular circumstances in
which a condition, subject to which a relevant landlord (L) has
given consent to alterations to premises, is to be taken, for the
purposes of Schedule 21 to the Act, to be reasonable.

(2) The circumstances so prescribed are where the condition is to
the effect that—

(a) the occupier must obtain any necessary planning permission
and any other consent or permission required by or under any
enactment;

(b) the work must be carried out in accordance with any plans or
specifications approved by the L;

(c) L must be permitted a reasonable opportunity to inspect the
work (whether before or after it is completed);

(d) the consent of another person required under a superior lease
or a binding agreement must be obtained;

(e) the occupier must repay to the L the costs reasonably
incurred in connection with the giving of the consent.

Modification of Schedule 21

14.—(1) In relation to any case where the occupier occupies
premises under a sub-tenancy, the provisions of Schedule 21 to
the Act shall have effect as if they contained the following
modifications.

(2) In paragraph 3(3) and (4) and 4(1), for “the landlord” substitute
“the immediate landlord” in each place it occurs.
(3) After paragraph 3(3), insert the following sub-paragraph—
“(3A) Except to the extent to which it expressly so provides, any
superior lease in respect of the premises shall have effect in
relation to the landlord and tenant who are parties to that
superior lease as if it provided—

(a) for the tenant to be entitled to give his consent to the
alteration with the written consent of the landlord;

(b) for the tenant to have to make a written application to the
landlord for consent if he wishes to give his consent to the
alteration;

(¢) if such an application is made, for the landlord not to
withhold his consent unreasonably; and

(d) for the landlord to be entitled to make his consent subject
to reasonable conditions.” .

(4) After paragraph 4(2), insert the following sub-paragraph—
“(2A) Where the tenant of any superior lease in relation to the
premises has applied in writing to his landlord for consent to
the alteration and—

(a) That consent has been refused, or

(b) The landlord has made his consent subject to one or more
conditions,

the occupier, tenant or a disabled person who has an interest
in the alteration being made may refer the matter to a
county court or, in Scotland, the sheriff.”.
(5) In paragraph 5—
(a) In sub-paragraph (2), for ‘the landlord’ substitute “any
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landlord (including any superior landlord)”;
(b) In sub-paragraph (3), for paragraph (a), substitute—
“(a) must grant the request if it is made before the hearing of
the complaint or claim begins, unless it considers that
another landlord should be joined or sisted as a party to
the proceedings.”.

Revocation

15.—(1) The Regulations listed in paragraph (2) are revoked.
(2) The Regulations referred to in paragraph (1) are-

(i) the Disability Discrimination (Meaning of Disability)
Regulations 1996;

(i) the Disability Discrimination (Providers of Services)
(Adjustment of Premises) Regulations 2001;

(iii) the Disability Discrimination (Blind and Partially Sighted
Persons) Regulations 2003;

(iv) the Disability Discrimination (Employment Field)
(Leasehold Premises) Regulations 2004;

(v) the Disability Discrimination (Educational Institutions)
(Alteration of Leasehold Premises) Regulations 2005;

(vi) the Disability Discrimination (Service Providers and Public
Authorities Carrying Out Functions) Regulations 2005;

(vii) the Disability Discrimination (Private Clubs etc)
Regulations 2005;

(viii) the Disability Discrimination (Premises) Regulations
2006.

Signed by authority of the Secretary of State for Work and Pensions.
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SCHEDULE el
Regulation 9(3) HRIE 9(3)BIf%
Removal or Alteration of Physical Features: Design Standards BRI R O BRE I TeE - A ETE
Definition of “relevant design standard” [BEEER T AENE ) OERR
1.—(1) Subject to sub-paragraph (3), a physical feature, in relation | 1. —(1) GIZHEV, £ 7T RUT YV = — L RIZBIT D 3@%

to a building situated in England or Wales, satisfies the
relevant design standard for the purpose of regulation 9(2)
where it accords with the relevant objectives, design
considerations and provisions in Approved Document M.

(2) Subject to sub-paragraph (3), a physical feature, in relation to
a building situated in Scotland, satisfies the relevant design
standard for the purposes of regulation 9(2) where—

(a) it was provided in or in connection with the building on or
after 30th June 1994 and before 1st May 2005 in accordance
with the Technical Standards relevant in relation to that
feature; or

(b) it was provided in or in connection with the building on or
after 1st May 2005 in accordance with the relevant functional
standards and guidance in the Technical Handbook.

(3) A physical feature does not satisfy the relevant design
standard where more than 10 years have elapsed since—

(a) the day on which construction or installation of the feature
was completed; or

(b) in the case of a physical feature provided as part of a larger
building project, the day on which the works in relation to that
project were completed.

Buildings in England and Wales

2.—(1) For the purposes of this paragraph and paragraph 1(1)—
(a) “Approved Document M” means—

(i) the 1992 edition of the document of that title approved by
the Secretary of State as practical guidance on meeting the
requirements of Part M of Schedule 1 to the Building
Regulations 1991, first published for the Department of the
Environment by Her Majesty’s Stationery Office in 1991
(ISBN 011 752447 6); or
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the Secretary of State as practical guidance on meeting the
requirements of Part M of Schedule 1 to the Building
Regulations 1991, first published for the Department of the
Environment, Transport and the Regions by The Stationery
Office under licence from the Controller of Her Majesty’s
Stationery Office in 1998 (ISBN 011 753469 2); or

(iii) the 2004 edition of the document of that title approved by
the Secretary of State as practical guidance on meeting the
requirements of Part M of Schedule 1 to the Building
Regulations 2000, first published for the Office of the Deputy
Prime Minister by the Stationery Office under licence from
the Controller of Her Majesty’s Stationery Office 2003 (ISBN
011 753901 5);

(b) “the Building Regulations” means the Building Regulations

1991 or the Building Regulations 2000.

(2) In the case of a physical feature provided as part of building
works to which the Building Regulations applied, for the
purposes of paragraph 1(1) Approved Document M is whichever
edition is the practical guidance which was relevant in relation
to meeting the requirements of the Building Regulations which
applied to those building works.

(3) In any other case, for the purposes of paragraph 1(1) Approved
Document M is whichever edition was the last edition published
at the time when the physical feature was provided either in or
in connection with the building.

(4) For the purposes of sub-paragraph (3), a physical feature is
deemed to be provided in or in connection with the building on—

(a) the day upon which the works to install or construct the
feature were commenced; or

(b) in the case of a physical feature provided as part of a larger
building project, the day upon which the works in relation to
that project were commenced.

(5) Where in relation to the physical feature in question any
provision of Approved Document M refers to a standard or
specification (in whole or in part), that standard or specification
shall be construed as referring to any equivalent standard or
specification recognised for use in any EEA state.

Buildings in Scotland

3.—(1) For the purposes of this paragraph and paragraph 1(2)—

(a) “Technical standards” means the Technical Standards defined
by regulation 2(1) of the Building Standards (Scotland)
Regulations 1990 in effect at the time when the physical
feature was provided in or in connection with the building;

(b) “Technical Handbook” means the following Technical
Handbooks for non-domestic buildings issued by the Scottish
Ministers as guidance meeting the requirements of the
Building (Scotland) Regulations 2004:

(i) the 2004 edition of the document of that title published by
Astron (ISBN 09546292 3 X); or

(i) the 2007 edition of the document of that title published by
The Stationery Office (ISBN 9780114973384); or

(iii) the 2010 edition of the document of that title published by
The Stationery Office (ISBN 9780114973568).

(2) For the purposes of paragraph 1(2) and sub-paragraph (1)(a),
and subject to sub-paragraph (3), a physical feature is deemed
to be provided in or in connection with the building on—

(a) the day upon which the works to install or construct the
feature was commenced; or

(b) in the case of a physical feature provided as part of a larger
building project, the day upon which the works in relation to
that project were commenced.

(3) In a case where the physical feature is provided as part of
building works in relation to which an application for a warrant
for the construction or conversion of the building has been made
and granted, the works are deemed to have been commenced on
the day upon which the application for the warrant was
granted.

(4) Where in relation to the physical feature in question any
provision of the Technical Standards or Technical Handbook
refers to a standard or specification (in whole or in part), that
standard or specification shall be construed as referring to any
equivalent standard or specification recognised for use in any
EEA state.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations re-enact with amendments provisions which
were previously made under the Disability Discrimination Act 1995
(c. 50) and which are revoked by regulation 15 of these Regulations.

Part 2 contains provisions which supplement those in the Act about
when a person is disabled for the purposes of that Act.

Regulation 3 excludes from the scope of the definition of disability
addictions (other than those medically caused).

Regulation 4 excludes certain conditions from being impairments
for the purposes of the Act.

Regulation 5 provides that severe disfigurements consisting of
tattoos and certain body piercings are not to be treated as having a
substantial adverse effect on a person’s ability to carry out normal
day-to-day activities.

Regulation 6 contains provision for assessing the ability of a child
under six years of age to carry out normal day-to-day activities.

Regulation 7 deems a person who is certified by a consultant
ophthalmologist as blind, severely sight-impaired, sight-impaired
or partially sighted to be a disabled person. The various terms used
in this provision reflect the fact that the terminology used in the
certificates by consultant ophthalmologists has changed over time.

In Part 3, regulation 8 sets out things which are to be treated as
auxiliary aids or services for the purposes of paragraphs 2 to 4 of
Schedule 4 to the Act.

Part 4 contains provisions about reasonable adjustments to
physical features of premises.

Regulation 9 provides that it is not reasonable for a provider of
services, a public authority carrying out its functions or an
association to have to remove or alter a physical feature which was
provided in or in connection with a building to assist with access to
the building or to use facilities and satisfies the design standard.
The Schedule to these Regulations provides details of how to
determine whether the design standard is satisfied.

Regulation 10 sets out the circumstances in which a relevant
landlord is taken to have withheld consent for the purposes of
Schedule 21 to the Act.

Regulations 11 and 12 set out circumstances in which a relevant
landlord is taken to have withheld consent for the purposes of
Schedule 21 to the Act unreasonably and reasonably respectively.

Regulation 13 sets out circumstances in which a condition imposed
by a landlord to consent to an alteration is reasonable for the
purposes of Schedule 21 to the Act.

Regulation 14 provides modifications to Schedule 21 to the Act
where the occupier occupies premises under a sub-tenancy.

A full impact assessment has not been produced for this instrument
as it has a negligible impact on the private sector and civil society
organisations.

The Schedule refers to “Approved Document M” (in the case of
England and Wales) and “Technical Handbook” (in the case of
Scotland). Copies of Approved Document M (2004 edition: ISBN 011
753901 5; 1999 edition: ISBN 011 753469 2; 1992 edition: ISBN 011
752447 6) are available from The Stationery Office Limited (mail,
telephone, fax and e-mail orders only), PO Box 29, Norwich NR3
1GN (telephone orders 0870 600 5522, fax orders 0870 600 5533,
e-mail bookorders@tso.so.uk, textphone 0870 240 3701, internet
http://www.tso.co.uk/bookshop) and from The Stationery Office
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